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11.
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NOTICE OF PUBLIC MEETING
THE FREEPORT CITY COUNCIL
MONDAY, JANUARY 7TH, 2013, 6:00 P.M.
FREEPORT MUNICIPAL COURT ROOM
FREEPORT POLICE DEPARTMENT, 430 NORTH BRAZOSPORT BLVD.
FREEPORT, TEXAS

AGENDA
FORMAL SESSION
Call to order.
Invocation.
Pledge of Allegiance.

Consideration of approving the December 17, 2012 Council Minutes. Pg. 1-4

Attending citizens and their business.

Consideration of approving Resolution No. 2013-2406 approving submission of the
Houston Galveston Area Council grant application for the Radio Interoperability
Upgrade for 2014. Pg.5

Consideration of approving a Freeport Industrial District Agreement between the City
of Freeport and Phillips 66 Company, Gulf Chemical & Metallurgical Corporation,
Rhodia Incorporated, Chemical Specialties Incorporated, SI Group dba: Schenetady
International, Shintech, Incorporated, Freeport Landholdings LLC, Top Coat
Incorporate. Pg. 6-102

Consideration of approving an amendment to the current Freeport Industrial District
Agreement between the City of Freeport and DSM Nutritional Products, Incorporated,
and Nalco Energy Services, LP. Pg. 103-110

Consideration of approving and authorizing Veolia Water to add Liquid Ammonia to
the Slaughter Road Water System at a cost of $21,100 required by the State for the
alternative disinfection. Pg. 111

Consideration of approving and authorizing Veolia Water to repair a pump for the

for the Central Lift Station Pump # 3 by HAHN Equipment costing $19,181.88.
Pg. 112

Consideration of cancelling the January 21% 2013 Council Meeting due to Martin Luther
King, Jr. holiday.

Discuss and action on any item discussed in Executive Session,



Executive Session:

Section 551. 071 , Government Code

Consultation with City Attorney concerning pending or contemplated litigation settlement
offers or other matter in which his duty to the City Council under the Texas Disciplinary

Rules of Professional Conduct of the State Bar of Texas clearly conflicts with Chapter 551,
Government Code.

Section 551.074, Government Code
Deliberations concerning the duties of a public officer or employee.

* City Manager
Adjourn

Items not necessary discussed in the order they appear on the agenda. The Council at
its discretion may take action on any or all of the items as listed. This notice is posted
pursuant to the Texas Open Meeting Act. (Chapter 551, Government Code).

In compliance with the Americans with Disabilities Act, the City of Freeport will provide
for reasonable accommodations for persons attending City Council Meetings.

Request should be received 48 hours prior to the meeting. Please contact the City
Secretary office at 979-233-3526.

I, Delia Munoz City Secretary for the City of Freeport, Texas certify that this agenda
was posted on the official bulletin board/glass door of City Hall, facing the rear parking
lot of the building, with 24 hours a day public access, 200 West 2nd Street, Freeport
Texas, January 4th, 2013 at or before 5:00 p.m.

Delia Munoz - City Secretary
City of Freeport, Texas



State of Texas
County of Brazoria

City of Freeport, Texas

BE IT REMEMBERED, that the City Council of the City of Freeport met on Monday,
December 17th, 2012 at 6:03 p.m. at the Freeport Municipal Court Room, 430 North
Brazosport Boulevard, for the purpose of considering the following agenda items:

City Council: Norma M. Garcia
Michelle Kent
Fred Bolton
Sandra Loeza
Sandra Barbree

Staff: Jeff Pynes, City Manager
Gilbert Arispe, Asst. City Manager
Wallace Shaw, City Attorney
Delia Munoz, City Secretary
Nat Hickey, Property Manager
Brian Davis, Fire Chief
Larry Fansher, Parks Director

Bob Welch, Finance Director

Visitors: Tobey Davenport Louie Jones
Stanley Burke Lila Lloyd
Beth Wright Gore Wright
Roy Yates Shannon Daugherty
Dorothy Pirrung Jim Pirrung
Jerry Meeks

Call to order.

Mayor Norma Garcia called the meeting to order at 6:03 p.m.
Invocation.

Mr. Wallace Shaw offered the invocation.

Pledge of Allegiance.

Mr. Wright Gore led the Pledge of Allegiance.



Consideration of approving the December 3, 2012 Council Minutes,

On a motion by Councilwoman Barbree, seconded by Councilwoman Loeza, with all

present voting “aye”, Council unanimously approved the December 3rd, 2012 Council
Minutes.

Attending citizens and their business.

There were none.

Consideration of approving an appraisal of and adoption of Ordinance No. 2012-2031

closing. abandoning and selling to the sole adjoining landowner that portion of East Brazos
right-of-way adjacent to the north boundaries of Lots 1 thru 4, Block 16, Freeport
Townsite.

This item was reagendaed due to more documentation.

Consideration of approving and signing a replat for Osbaldo Levario and Ms. Maria D.

Rodriguez on Block 501, Lots 17, 18, 19, Velasco Townsite, known as 11 North Ave,
A,

On a motion by Councilwoman Kent, seconded by Councilwoman Barbree, with all present
voting “aye”, Council unanimously approved signing a replat for Osbaldo Levario and Ms.
Maria D. Rodriguez on Block 501, Lots 17, 18, 19, Velasco Townsite known as 11 North
Ave. A,

Consideration of approving Resolution No. 2012-2404 adopting Local Fair Housing
Policies and Practices to_comply with the City’s previously approved fair housing action

plan.

On a motion by Councilwoman Barbree, seconded by Councilwoman Kent, with all present
voting “aye”, Council unanimously approved Resolution No. 2012-2404 adopting Local
Fair Housing Policies and Practices to comply with the City’s previously approved fair
housing action plan.

Consideration of approving Resolution No. 2012-2405 adopting procedures related to the

recording and repprting of fair housing complaints in accordance with the adopted fair
housing activity plan.

On a motion by Councilwoman Kent, seconded by Councilwoman Loeza, with all present
voting “aye”, Council unanimously approved Resolution No. 2012-2405 adopting
procedures related to the recording and reporting of fail housing complaints in accordance
with the adopted fair housing activity plan.



Consideration of approving _and extending the current agreement with Waste Management
for waste collection services.

Mr. Pynes reviewed the First Amendment to the Residential Solid Waste Collection Services
Agreement.

On a motion by Councilwoman Barbree, seconded by Councilwoman Bolton, with all present
voting “aye”, Council unanimously approved to extend the current agreement with Waste
Management for waste collection services.

Consideration of approving and authorizing the Mayor to sign an Interlocal Agreement for
Regional Stormwater Management Program.

On a motion by Councilwoman Kent, seconded by Councilwoman Loeza, with all present
voting “aye”, Council unanimously approved and authorized the Mayor to sign an Interlocal
Agreement for Regional Stormwater Management Program.

Consideration of approving and authorizing the City Manager to sign a Letter of Intent with
Skymark Development Company, Inc. to purse a development agreement on the Urban
Renewal Tract area project.

Charles Williams of Olson & Olson did confirm that the Letter of Intent is a nonbinding

letter that starts the process and grants permission to the company to enter and review the
project site.

On a motion by Councilwoman Kent, seconded by Councilwoman Barbree, with all present
voting “aye”, Council approved and authorized the City Manager to sign a Letter of Intent
with Skymark Development Company, Inc. to purse a development agreement on the
Urban Renewal Tract area project.

Mayor Garcia closed the Formal Agenda at 6:15 p.m. and opened the Executive Session.

Executive Session:

Section 551.071, Government Code

Consultation with City Attomey concerning pending or contemplated litigation, settlement
offers or other matter in which his duty to the City Council under the Texas Disciplinary

Rules of Professional Conduct of the State Bar of Texas clearly conflicts with Chapter 551,
Government Code, to wit:

¢ Regarding pending legations and contractual agreements:
Industrial District Agreement

Hospice Negotiations



Mayor Garcia closed the Executive Session at 6:35 p.m. and reconvened the Formal
Session to adjourn.

Adjourn

On a motion by Councilwoman Kent, seconded by Councilwoman Barbree, with all present
voting “aye”, Council adjourned the meeting at 6:35 p.m.

Mayor Norma M. Garcia Delia Munoz, City Secretary
City of Freeport, Texas City of Freeport, Texas



RESOLUTION NO. 2013-2406

WHEREAS, the City of Freeport finds it in the best interest of the citizens

of Freeport, that the Radio interoperability Upgrade to be operated for 2014;
and

WHEREAS, the City of Freeport agrees to provide applicable matching

funds for the said project as required by the Harris-Galveston Area FY 2014
grant application; and

WHEREAS, the City of Freeport agrees that in the event of loss or misuse of
the Criminal Justice Division funds, the City of Freeport assures that the
funds will be returned to the Criminal Justice Division in full.

WHEREAS, the City of Freeport designates Jeff Pynes, City Manager, as
the grantee’s authorized official. The authorized official is given the power

to apply for, accept, reject, alter or terminate the grant on behalf of the
applicant agency.

NOW THEREFORE, BE IT RESOLVED that the City of Freeport approves
submission of the grant application for the Radio Interoperability Upgrade to

the Office of the Governor, Criminal Justice Division.

Signed by:

Passed and Approved day of , 2013.

Grant Number: 2656501-01



industrial District Agreement Between

PHILLIPS 66 Company
and

THE CITY OF FREEPORT, TEXAS

{Collectively referred to as the “Parties”)



The Parties to this agreement are Phillips 66 Company, a Delaware corporation duly authorized
and licensed to do business in the State of Texas, being the owner of all listed and identified properties
of the industrial facilities as described in Exhibit “A” (hereinafter “the Land Owner”), on the one hand,
and the City of Freeport (hereinafter “the City”), a municipal corporation operating under the
Constitution and laws of the State of Texas and its home rule charter, lying and being situated in

Brazoria County, Texas (“the County”), on the other hand.

PREAMELE

Whereas, the City has a corporate boundary and extraterritorial jurisdiction within the County
forming as a whole a contiguous body of land adjacent to industrial development on land owned by the
Land Owner; and

Whereas, the uncertainty presented to the Land Owner by the possibility of annexation,
attempted annexation, and extension of corporate boundaries of the City and the enactment of the
Municipal Annexation Act (codified as all or part of Chapters 42 and 43 of the Local Government Code
and hereinafter “the Act”) has prompted the Land Owner to contract with the City for the establishment
of an industrial district for such larid in order to provide a stable environment for the industrial
development of such land; and

Whereas, pursuant to the provisions of the Act, the Land Owner and the City have previously
entered into an Industrial District Contract involving the area described in Exhibit “A” and such contract
will expire on December 31, 2012, and it is the mutual desire of both the Land Owner and the City to
renew and extend the status of such area as an industrial district pursuant to the provision of §42.044 of
the Local Government Code, by adopting a new Industrial District Contract, for the term hereinafter set
out in this agreement; and

Whereas, the Land Owner desires to contract with the City and by way of this single instrument
to guarantee to the Land Owner, and its successors and assigns, the continued extraterritorial
jurisdiction status of the area described in Exhibit “A”; and

Whereas, the City on the one hand and the Land Owner on the other hand have determined
separately and individually that they are authorized to enter into this agreement pursuant to the

provisions of the Act and their general powers to contract.



NOW THEREFORE, for and in consideration of the payments, promises, covenants, and

obligations set forth below, the Land Owner and the City, by this agreement and agree as follows:

L
GENERAL STATEMENT
The matters and facts set forth in the foregoing preamble are true and correct to the best of the
knowiedge and belief of the appropriate officers of the Parties hereto and such matters and facts

constitute material representations by the Parties hereto.

CONSII')IIIE.RATION

in consideration of the payments to be made to the City by the Land Owner and the other terms
of this agreement, all as set forth below, the City agrees with the Land Owner to refrain from instituting
proceedings for the annexation of all or any part of the area designated in Exhibit “A”, and any additions
thereto, and to guarantee the continuation of the extraterritorial status of such area and additions
thereto, if any, to the extent authorized by law, during the term of this agreement, and to treat such
areas and additions thereto, if any, as a part of the Phillips 66 Company Industrial District (hereinafter
“the Industrial District”). The term “additions thereto” shall mean any land not within the corporate
limits of the City that is hereafter acquired by the land owner and added to the Industrial District and to
Exhibit “A”. Land may be added by mutual consent of both parties of this agreement. No land listed in
this agreement and in Exhibit “A” may be excluded from any provision of the agreement without
permission from “The City”. Any new developments and/or significant site investments will be
negotiated with the Land Owner and The City to create the best cooperative mechanism to support
growth within the industry, abated financial responsibilities or how this agreement refiects on the new
investment.

in consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in Exhibit “A”, and additions thereto, if any, the Land Owner agrees to make to the
City semi-annual payments due without demand on January 31 and July 31 of each year based on the
previous or most recent taxable value assessed by the Brazoria County appraisal process, during the

existence of this contract. The agreement for the annual payments shall be as follows:



fJPage

1.

The City shall rely on the industrial values set by the Brazoria County Appraisal District to set the
value of each year for the assets identified within this agreement and Exhibit A within the
Industrial District.

In consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in Exhibit “A”, and additions thereto, if any, the Land Owner agrees to make
to the City semi-annual payments due without demand on January 31 and July 31 of each year in
accordance with the following formula:

{AV — Abatements) x Y% x CTR
2

=  Semi-Annual Payment
Where:

i\ equals the final assessed value (after all appeals) for the preceding
tax year as determinead by the Brazoria County Appraisal District of
the fand in the Industrial District and the assessed value of any
improvements and personal property that is not exempt from
taxation by law or ordinance thereon; and

“Abatements’ means any tax abatements or exemptions granted by Brazoria
County to the Land Owner with respect to the land, improvements
and personal property in the Industriai District; and

"y equals
55% for 2013
55% for 2014
56% for 2015
57% for 2016
58% for 2017
59% for 2018
60% for 2019
61% for 2020
62% for 2021
63% for 2022
64% for 2023
64% for 2024
65% for 2025
65% for 2026; and

"CTR"” equals the City’s tax rate for the tax year immediately preceding
the year during which each semi-annual payment is due.
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3. In no case would the land owners ever pay more in IDA payments than would be due to the City

if the land listed in this IDA or an Exhibit A, or any additions thereto, was annexed at current

assessed value,

As an additional consideration, the Land Owner agrees that it will not require the City to furnish
to the Industrial District, or any additions thereto during the term of this agreement, municipal services
such as waste disposal, drainage and police patrols. However, police, fire and EMS responses to
emergency situations will be permitted. Prolonged emergency responses and services utilized, as
determined by the City in its sole discretion, will result in billing the Land Owner for service, time and
equipment at industry standard rates, unless such responses and services are provided pursuant to a
separate written agreement hetween the City and the Land Owner

As an additional consideration, the City agrees that the City’s codes, laws, and ordinances, as
now or as amended, relating to building or construction, zoning, electrical, plumbing, health and safety
regulation, air and water quality regulations and supervision and related matters shall not be applicable
to the Industrial District or any additions thereto during the term of this agreement.

If, during the term of this agreement, the land Owner is charged with violating any state or
federal environmental law or regulation and as a consequence, the relevant criminal or civil
enforcement authority and the Land Owner agree to implement a Supplemental Environmental Project
(“SEP”) or a local specified project in lieu of a fine or other penalty, the Land Owner will use reasonable
efforts to negotiate with The City to develop a SEP or other permissible project which will benefit the
corporate boundaries of the City of Freeport, Texas. However, if the Land Owner is unable to agree on
the terms of such a SEP or the relevant enforcement will not allow such SEP, the Land Owner will be

under no further obligation to the City regarding this paragraph.

The City agrees to the Land Owner in order to create an equal and fair Industrial District
Agreement process to ensure the terms and conditions of all IDA agreements solely in the Freeport
jurisdiction or extraterritorial jurisdiction are equal and commensurate to each other. Should any other
entity in the defined area above by act or omission have a more favorable 1DA agreement each entity

involved in the Freeport IDA districts will have the same agreement opportunities.

1.
REMEDIES UPON DEFAULT

Pg. 10



Whereas, the Parties recognize that the obligation of the City to the Land Owner to guarantee
the continued extraterritorial jurisdiction status of the area described in Exhibit “A”, and any additions
thereto, is a unique and valuable obligation and that the breach of such obligation is not compensable in
money damages and affords the Land Owner no adequate remedy at law; and

Whereas, the Parties further recognize that the obligations of the Land Owner to the City to
make full and complete payments pursuant to Article Ii of this agreement, and to refrain from using or
requiring municipal services from the City as authorized within this agreement during the entire term of
this agreement is likewise a unique and valuable obligation and that the breach of such obligation is not
compensable in money damages and affords the City no adequate remedy at law.

THEREFORE, IT 1S AGREED AND UNDERSTOOD, that this agreement shall not be terminated by
either Party for any cause, but that upon breach of the provisions of this agreement, the Land Owner
and the City may avail themselves of all remedies at law and in equity, except termination, and that the
Land Owner and the City shall have the right and option to enforce the performance of obligations
under this agreement by specific performance, mandamus, injunction, or such other lawful means as
may be appropriate, to include annexation by the City of Freeport.

In the event the City is required to institute judicial proceedings for the collection of any sum
due from the Land Owner under this agreement, the City shall be entitled, upon entry of a judgment in
its favor by a court of competent jurisdiction, to collect penalties, interest and attorney’s fees incurred
in such collection in the same manner as provided for in the Property Tax Code in cases involving the
collection of delinquent taxes.

In the event that the Land Owner is required to institute judicial proceedings for the
enforcement of the performance of the City’s obligations under this agreement, the Land Owner shail be
entitled to collect penalties, interest and attorneys’ fees.

Except as otherwise provided in this agreement, any sale or lease of land within the Industrial
District during the term of this agreement shall remain in such district and be subject to the terms of this

agreement as if no sale or lease had taken place.

v.
INTENT OF PARTIES AND SEVERABILITY

It is expressly recognized and agreed by the Parties hereto that the primary consideration
moving from the Land Owner to the City is the payment by the Land Owner to the City of the entire sum

due pursuant to Article I! of this agreement and that the primary consideration moving from the City to

Pg. 11
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the Land Owner is the obligation of the City to refrain from instituting proceedings for the annexation of
all or any part of the area described in Exhibit “A” and any additions thereto, to guarantee the continued
extraterritorial status of such areas, and to treat such areas as part of the industrial District throughout
the entire term of this agreement.

It is further understood and agreed that this agreement and the contract it represents is not
divisible as to each year of its duration and the covenants, agreements, and obligations of all of the
Parties are intended to be performed in full and throughout the entire term of this agreement.

The Parties agree that this agreement shall not be construed in favor of or against any party on

the basis that the party did not author this agreement.

The provisions of this agreement are severable, and if any provision or part of this Contract of
the application thereof to any person or circumstance shall ever be held by any court of competent
jurisdiction to be invalid or unconstitutional for any reason, the remainder of this Contract and the
application of such provision or part of this Contract to other persons or circumstances shall not be

affected thereby.

EFFECTIVE Dl\\,';'E AND TERM
This agreement shall be effective as of January 1, 2013 and shall endure until December 31,
2026. Upon execution of this agreement on behalf of both of the Parties, this agreement shall be
effective regardless of whether or not execution by both Parties has occurred by January 1, 2013.
When this agreement becomes effective on January 1, 2013 the existing Industrial District
Agreement shall terminate effective as of such mentioned date, and be of no further effect between the

Parties except as to any rights or obligations which may have accrued to either or both Parties prior to

such date of termination.

VI.
NOTICES

Any notice required or permitted under this agreement shall be effective if delivered in person or sent
by registered or certified mail, return receipt requested, to the other party, addressed as follows, or to

such other address as either party hereafter shall designate in writing to the other party:

Pg. 12
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Land Owners: Phillips 66 Company City: City of Freeport
Attn: PTRRC C/O City Manager
P.O. Box 4428 200 W. 2™ Street
Houston, Texas 77210 Freeport, Texas 77541
Vil.
MISCELLANEOUS

The article headings contained in this agreement are for convenience and reference and are not

intended to define or limit the scope of any provision of this agreement.

This agreement shall not be construed in favor of or against either Party on the basis that the
Party did not author this agreement.

This agreement is performable in Brazoria County, Texas, and shall be governed by the laws of
the State of Texas {both as to interpretation and performance but excluding conflict of laws rules if the
application of such rules would require the application of the laws of a different state or nation). Venue
for any action hereunder, at law or in equity, shall be in a state court of competent jurisdiction located
in Brazoria County, Texas, or in the United States District Court for the Southern District of Texas,
Galveston Division, which includes Brazoria County, Texas, as may be appropriate. The Parties agree that
these courts shall have exclusive jurisdiction over the Parties and venue of any action arising under this
agreement.

The terms and provision of this agreement shall be binding upon and inure to the benefit of the
Land Owner, and its successors and assigns, and the City or any municipal corporations or political
subdivisions succeeding to the property and principal rights, powers and obligations of the City.

. This agreement constitutes the entire agreement between Land Owner and City, and all
negotiations and all understandings between the parties are merged herein. The terms and conditions
of this agreement specifically replace and supersede any prior discussions, terms, documents,
correspondence, conversations or other written or oral understanding not contained herein or
specifically adopted by reference.

1t is the intent of the Parties to include in the Industrial District and subject to this agreement
any real and personal property or assets now or hereafter owned or leased by any other company or
industry within the Industrial District.

It is specifically agreed by the City that the covenants, promises, and guarantees of the City

made to the Land Owner in this agreement extend to their respective successors and assigns and to all

Pg. 13
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of the lands included within the area described on Exhibit “A”, and any land added thereto, throughout
the entire term of this agreement notwithstanding the fact that the legal title to such land or property
may pass, in whole or in part, to successors or assigns during the term of this agreement.

This agreement shall be executed in duplicate copies, each of which when fully executed shall be

deemed to be an original.

IN WITNESS WHEREOQF, the Parties have executed this agreement as of the date set forth above.

The City of Freeport, Texas Phillips 66 Company
BY BW
Title Title _ 4storney in Fuct

. jf .
Attest: Attest: A

Title: Title: M QBN ﬂn.j

The State of Texas

County of Harris

This instrument was acknowledged before me on the 21st day of December, 2012 by Greg L. Cardwell, a
representative and authorized signature agent of the Phillips 66 Company.

Y W RIS S

ERICA K, KAISER
Notary Public, State of Texas

Notary Public, State of Texas
. My Commission Explres
September 27, 2014

Pg. 14
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Industrial District Agreement Between

GULF CHEMICAL & METALLURGICAL CORP.

and
THE CITY OF FREEPORT, TEXAS

(Collectively referred to as the “Parties”)

Pg. 15
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The Parties to this agreement are Gulf Chemical & Metallurgical Corp., a [Texas] corporation
duly authorized and licensed to do business in the State of Texas, being the owner of all listed and
identified properties of the industrial facilities as described in Exhibit “A” (hereinafter *the tand
Dwner’]), on the one hand, and the City Freeport {hereinafter “the City"), a municipal corparation
operating under the Constitution and laws of the State of Texas and its home rule charter, lying and

being situated in Brazoria County, Texas (“the County”), on the other hand.

PREAMELE

Whereas, the City has a corporate boundary and extraterritorlal jurisdiction within the County
farming as a whole a contiguous body of land adjacent to industrial development on tand owned by the
Land Owner; and

Whereas, the uncertainty presented to the Land Owner by the possibility of annexation,
attempted annexation, and extension of corporate boundaries of the Clty and the enactment of the
Municipal Annexation Act {codified as all or part of Chapters 42 and 43 of the Local Government Cote

“and hereinafter “the Act”} has prompted the Lend Owner to contract with the City for the establishment
of an industrial district for such land in order to provide a stable environment for the industrial
development of such land; and

Whereas, pursuant to the provisions of the Act, the Land Owner and the City have previously
entered into an industrial District Contract Involving the area described in Exhibit “A” and such contract
wiil expire on December 31, 2012, and it is the mutual desire of both the Land Owner and the City to
renew and extend the status of such area as an industrial district pursuant to the provision of §42.044 of
the Local Government Code, by adopting 3 new Industrial District Contract, for the term hereinafter set
out in this agreement; and

Whereas, the Land Owner desires to contract with the City and by way of this single instrument
1o guarantee to the Land Owner, and its successors and assigns, the continued extraterritorial
jurisdiction status of the area described in Exhibit “A”; and

Whereas, the City on the one hand and the Land Owner on the other hand have determined
separately and individually that they are authorized to enter into this agreement pursuant to the

provisions of the Act and their general powers to contract.

Pg. 16
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NOW THEREFORE, for and in consideration of the payments, promises, covenants, and

obligations set forth below, the Land Owner and the City, by this agreement and agree as follows:

I
GENERAL STATEMENT
The matters and facts set forth In the foregoing preamble are true and correct to the best of the
knowledge and belief of the appropriate officers of the Parties hereto and such matters and facts

constitute material representations by the Parties hereto.

CONSIDIIIEIRATION

In consideration of the payments to be made to the City by the Land Owner and the other terms
of this agreement, all as set forth below, the City agrees with the Land Owner to refrain from instituting
proceedings for the annexation of all or any part of the area designated in Exhibit "A”, and any additions
thereto, and to guarantee the continuation of the extraterritorial status of such area and additiens
thereto, if any, to the extent authorized by law, during the term of this agreement, ard to treat such
areas and additions thereto, if any, as a part of the Gulf Chemical & Metallurgical Corp., Industrial
District (hereinafter “the Industrial District”). The term "additions thereto” shall mean any land not
within the corporate limits of the City that is hereafter acquired by the land owner and added to the
Industrial District and to Exhibit “A”. Land may be added by mutual consent of both parties of this
agreement. No land listed in this agreement and in Exhibit “A” may be excluded from any provision of
the agreement without permission from “The City". Any new developments and/or significant site
investments will be negotiated with the Land Owner and The City to create the: best cooperative
mechanism to support growth within the industry, abated financial responsibilities or how this
agreement reflects on the new investment.

In consideration of the guarantee by the City of the continuation of the extratetritorial status of
the area described in Exhibit "A”, and additions thereto, if any, the Land Owner agrees to make to the
City semi-annual payments due without demand on lanuary 31 and July 31 of each year based on the
previous or most recent taxable value assessed by the Brazoria County appraisal process, during the

existence of this contract. The agreement for the annual payments shall be as follows:

Pg. 17
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1. The City shall rely on the industrial values set by the Brazoria County Appralsal District to set the
value of each year for the assets identified within this agreement and Exhibit A within the
Industrial District.

2. In consideration of the guarantee by the City of the continuation of the extraterritorial status of

the area describad in Exhibit “A”, and additions thereto, if any, the Land Owner agrees to make
to the City semi-annual payments due without demand on January 31 and July 31 of each year in
accordance with the following formutia:

AV - Abatemeznts} x Y% x CTR = Semi-Annual Payment

Where:

“AV” equals the final assessed value (after all appeals) for the preceding
tax year as determined by the Brazoria County Appraisal District of
the land in the Industrial District and the assessed value of any
improvements and personal property that is not exempt from
taxation by law or ordinance thereon; and

“Abatements” means any tax abatements or exemptlons granted by Brazoria
County to the Land Qwner with respect to the land, improvements
and personal property in the industrial District; and

o eguals
55% for 2013
55% for 2014
56% for 2015
57% for 2016
58% for 2017
59% for 2018
60% for 2019
61% for 2020
62% for 2021
63% for 2022
64% for 2023
64% for 2024
65% for 2025
65% for 2026; and

“CTR? equals the City's tax rate for the tax year immediately preceding
the year during which each semi-annual payment is due.

Pg. 18




E|Page

3. In no case would the land owners ever pay more in IDA payments than would be due to the City
if the land listed in this IDA or an Exhibit A, or any additions thereto, was annexed at current

assessed value.

As an additional consideration, the Land Owner agrees that it will not require the City te furnish
te the Industrial District, or any additions therete during the term of this agreement, municipal services
such as waste disposal, drainage and police patrols. However, police, fire and EMS responses to
emergency situations will be permitted. Prolonged emergency responses and services utilized, as
determined by the City in its sole discretion, will result in biliing the Land Owner for service, time and
equipment at industry standard rates, unless such responses ahd services are previded pursuant to a
separate written agreement between the City and the Land Owner

As an additional consideration, the City agrees that the City’s codes, laws, and ordinances, as
now or as amended, relating to building or construction, zoning, electrical, plumbing, health and safety
regulation, air and water quality regulations and supervision and related matters shall not be applicable
to the Industrial District or any additions thereto during the term of this agreement.

if, during the term of this agreement, the land Owner is charged with violating any state or
federal environmental law or regulation and as a consequence, the relevant criminal or civil
enforcement authortity and the Land Owner agree to implement a Supplemental Environmental Project
(*SEP”) or a local specified project in lieu of a fine or other penalty, the Land Owrier will use reasonable
efforts to negotiate with The City to develop a SEP or other permissible project which will benefit the
corporate bouridaries of the City of Freeport, Texas. However, if the Land Owner Is unable to agree on
the terms of such a SEP or the relevant enforcement will not allow such SEP, the Land Owner will be
under no further obligation ta the City regarding this paragraph.

The City agrees to the Land Owner in order to create an equal and fair Industrial District
Agreement process to ensure the terms and conditions of all DA agreements solely in the Freeport
jurisdiction or extraterritorial jurisdiction are equal and commensurate to each other. Should any other
entity in the defined area above by act or omission have a more favorable IDA agreement each entity

involved in the Freeport IDA districts will have the same agreement opportunities,

.
REMEDIES UPON DEFAULY
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Whereas, the Parties recognize that the obligation of the City to the Land Owner to guarantee
the continued extraterritorial jurisdiction status of the area described in Exhibit “A”, and any additions
thereto, is a unique and valuable obligation and that the breach of such obligation is not compensable in
money damages and affords the Land Owner no adequate remedy at Jaw; and

Whereas, the Parties further recognize that the obligations of the Land Owner to the City to
make full and complete payments pursuant to Article 1j of this agreement, and to refrain from using or
requiring municipal services from the City as authorized within this agreement during the entire term of
this agreement is likewise a unigue and valuable obligation and that the breach of such obligation is not
compensable in money damages and affords the City no adequate remedy at law.

THEREFORE, IT IS AGREED AND UNDERSTOOD, that this agreement shall not be tarminated by
either Party for any cause, but that upon breach of the provisions of this agreement, the Land Owner
and the City may avail themselves of all remedies at faw and in equity, except tefmination, and that the
Land Owner and the City shall have the right and option to enforce the performance of obligations
under this agreement by specific performance, mandamus, injunction, or such other fawful means as
may be appropriate, to include annexation by the City of Freeport.

in the event the City is required to institute judicial proceedings for the collection of any sum
due from the Land Owner under this agreement, the City shall be entitled, upon entry of a judgment in
its favor by a court of competent jurisdiction, to collect penalties, interest and attorney’s fees incurred
in such collection in the same manner as provided for in the Property Tax Code In cases involving the
collection of delinguent taxes.

in the event that the land Owner is required to institute judicial proceedings for the
enforcernent of the performance of the City’s obligations under this agreement, the Land Owner shall be
entitled to collect penalties, interest and atterneys’ fees.

Except as otherwise provided in this agreement, any sale or lease of land within the Industrlal
District during the term of this agreement shall remaln in such district and be subject to the terms of this

agreement as if no sale or lease had taken place.

v,
INTENT OF PARTIES AND SEVERABILITY

It is expressly recognized and agreed by the Parties hereto that the primary consideration
moving from the Land Owner to the City is the payment by the Land Owner to the Clty of the entire sum
due pursuant to Article Il of this agreement and that the primary consideration moving from the City to
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the Land Ownet is the obligation of the City to refrain from instituting proceedings for the annexation of
alt or any part of the area described in Exhibit “A” and any additions thereto, to guarantee the continued
extraterritorial status of such areas, and to treat such areas as part of the Industrial District threughout
the entire term of this agreement.

It is further understood and agreed that this agreement and the contract it represents Is not
divisible as to each year of its duration and the covenants, agreements, and obligations of aff of the
Parties are intended to be performed in full and throughout the entire term of this agreement.

The Parties agree that this agreement shall not be construed in favor of or against any party an

the basis that the party did not did not auther this agreement.

The provisions of this agreement are severable, and if any provision or part of this Contract of
the application thereof to any person or circumstance shall ever be held by any court of competent
jurisdiction to be invalid or unconstitutional for any reason, the remainder of this Contract and the
application of such provision or part of this Contract and the application of such provision or part of this

contract to other persons or circumstances shall not be atfected thereby.

EFFECTIVE DI‘\";'E AND TERM
This agreement shall be effective as of January 1, 2013 and shall endure unitll December 31,
2026. Upon execution of this agreement on behalf of both of the Parties, this agreement shall be
effective regardless of whether or not execution by both Parties has occurred by January 1, 2013,
When this agreement becomes effective on January 1, 2013 the existing Industrial District
Agreement shall terminate effective as of such mentioned date, antl be of no further effect between the

Parties except as to any rights or obligatlons which may have accrued to either or heth Parties prior to
such date of termination.

Vi
NOTICES

Any notice required or permitted under this agreement shall be effective if delivered in person or sent
by registerad or certified mail, return receipt requested, to the other party, addressed as follows, or to
such other address as either party hereafter shall designate in writing to the other party:
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Land Owners; Gulf Chiemical & Metallurgicai Corp. City:  City of Freeport
Attn: Tax Dept, C/0 City Manager
P.C. Box 2290 200 W. 2" Street
Freeport, Texas 77542-2290 freeport, Texas 77541
Vil
MISCELLANEQOVS

The article headings contained In this agreement are for convenience and reference and are not
intended to define or limit the scope of any provision of this agreement.

This agreement shall not be construed in favor of or against either Party on the basis that the
Party did not author this agreement.

This agreement is performable in Brazoria County, Texas, and shall be governed by the laws of
the State of Texas (both as to interpretation and performance but excluding conflict of laws rules if the
application of such rules would require the application of the laws of a different state or nation). Venue
for any actlon hereunder, at law or in equity, shall be in a state court of competent jurisdiction located
in Brazorta County, Texas, or in the United States District Court for the Southemn Distriet of Texas,
Galveston Divislon, which includes Brazorta County, Texas, as may be appropriate. The Parties agree that
these courts shall have exclusive jurisdiction over the Partles and venue of any action arising under this
agreement,

The terms and provision of this agreement shall be binding upon and inure to the benefit of the
Land Owner, and its successors and assigns, and the City or any municipal corporations or political
subdivisions succeeding to the property and principal rights, powers and obligations of the City.

This agreement constitutes the entire agreement between Land Owner and City, and all
negotiations and all understandings between the parties are merged herein. The terms and conditions
of this agreement specifically replace and supersede any prior discussions, terms, documents,
correspondence, conversations or other written or oral understanding not contained herein or
specifically adopted by reference,

It is the intent of the Parties to include In the Industrial District and subject to this agreement
any real and personal property or assets now or hereafter owned or leased by any other company or
industry within the Industrial District.

It is specifically agreed by the City that the covenants, promises, and guarantees of the City

made to the Land Owner in this agreement extend to their respective successors and assigns and to all
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of the lands included within the area described on Exhibit “A”, and any land added thereto, throughout
the entire term of this agreement notwithstanding the fact that the legal title to such land or property
may pass, in whole or in part, to successors or assigns during the termn of this agreement.

This agreement shall be executed In duplicate copies, each of which when fully executed shall be
deemed to be an original.

IN WITNESS WHEREOF, the Parties have executed this agreement as of the date set forth above,

The City of Freeport, Texas EFEMe,

By Bv__-;%__

Title Title __C €O

Attest: Attest: Cmerye Bocin dr Rapiers
Title: Title:

The State of Texas
County of Brazoria

This instrument was acknowledged before me on the day of , 2012 by
a representative and authorized signature agent of the company

Notary Public, State of Texas
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EXHIBIT A

#1%.~ Jegal Description of 6.968 acres out of the A. calvit Labor
#12, Abstract 50, Brazoria County, Texas,, said 6.868 acres being
the rn;st, regidue and remainder of a certain 25 acre tract of land
described in paragraph 1 below less and except those two certain
conveyances of 16.048 acres and 1.984 acres, more particularly

described as in paragraph 2 below.

.-Paragraph 1: .

25 .00 acres of lend out of the 8, W, Hudglns 29 acres,which
29 acres 11 out of tha 5, W, Hudglns 40,03 acres tract 2A, in
the Alexander Calvit Labor No. 12, Abstract Ne, 50, Brazoria
County, Texas, Satd 25.00 acres being described by metes
sod bounds In values which refer to the Texas Cootdinats System,
Lambart, South Central Zone, and ln which the x and y values
are the coordinate positions of tha comers o feat, the azlmuths
are the directions of tha lines referred to the central meridian of
of sald zone whare Texas Lambert North equsls azimuth 180 deg,
and the distance (linear magnitudes of linas) are exceplions aed
ara the geodetic ground leval lengths, as follows:

REGINNING at the precise position x * 3,170,175 .34 feet and ¥
= 426,863,862 feet {or the northwest corner of this wact, a point
situated In the West linz of ths 5. W. Hudging 29 acres, in tha
Alexander Calvit Labor No. 12, Abswact 50, from which the north-
west corner of sald 29 acres bears azimuth 177 deg. 31 min, 39
sgc. a distance of 111,98 Ieet (the concrete monument sat In

1940 for this reference comer has been obiiterated, ragments of
same, concrete rubble Iound buried In the ground at tha position
x=3,170,170.51 feet and y = 426,575.68 [eet L3 the only evidenca
ramaining of this ldentlcal comers marker, the northweal corner

of the sald S. W. Hudgins 25 acres);

THENCE with the North line of this tract, azimuth 267 deg. 40
min. 18 sec., at 1010,80 feet pass 2 point situated in sald llne at
the precise position x = 3,171,185.19 feet and y = 426,904,688
faet, contlnue in all i019.46 feet to the preclse position 2 =
3,171,193,84 feet and y = 426,905,23 feet for the northeast cor-
ner of this tract ltuated In the east line of the sald S, W. Hudgins
29 acres and the east line of the sald Alexander Calvit Labor No.

12, from which ths northeaat cotner of sald 29 acres bears
azimuth 177 deg. 39 min 18 stec, & distance of 111,98 foet;

THENCE with the enst lina of tha said §. W, Hudgins 29
acres and east line of sald Labor No. 12, azimuth 357 dey, 39
== min, 1B sac. in all a diatance of 1217.31 faet o the preciso
positionx = 3,171,243.64 feat and ¥ ® 425,689_08 feat for tha
southeast comer of this tract slmaled In sald lina st the point
of Intersection with the northerly right of way llne of a private
roadway ard from which a concrets monument, set by the xur-
vayor A, Munson in tha yesr 1940 perpetuating tha identical aa
retraced by the surveyor P, 5, Robbins In the year 1888 re-
eatablishing the original scutheast comner of the aaid A, Calvit
Labor No. 12, bears azimuth 3§7 deg, 3% min. 18 sec, a distance
of $71.54 feet, and control monument No. A-21 beara szimuth
151 dey, 01 min, 06 sec, a distance of 1,62 feet;

Exhibit "A"
Page 1 of 4 Pages
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A

THENCE wlth said northerly right of way ha, azimuth 103 deg,

52 mln, 41 sec., ot 75,51 fect pnaz & polnt situated in sald ling
at the precise pocition x v 3,171,170,36 feet and y = 425,707,19
feet, continus in all & distance of 1059,60 fast to khe praclse
position x® 3,170,215,09 feet and y = 425,943.21 [leet for the
southweat comer of this tract situated at the point ol interseceion
of sald northarly-right of way line with the weat line of the said
8. W. Hudgins 29 acres;

THENCE with the west line of aald 29 acres, sxlmuth 177 deg, 31
min. 39 sec. in all a-distanca of 921,58 faet to the point of
beglnning znd contalning prectsely 25,00 acres of land,

LESS AND EXCEPT a 16.048 acre tract and a 1.984 acre tract, both
described in Paragraph 2 below.

Exhibit "A"
Page 2 of &4 Pages
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Less and except the following described property:

Paragraph 2:

rotE

FIELD NOTES FOR A 16.04B ACRE TRACT OUT OF A 25.00 ACRE TRACT, ALEXANDER
CALVIT LABOR NO. 12, ABSTRACT 50, BRAZORIA COUNTY, TEXAS. SAID 16,048
ACRE TRACT BEING DESCRIBED AS FOLLOWS:' Co

Beginning at a 1 inch iron. pipe in the West line of 25.00 acre
tract and being on the Southwest corner of a 16.048 acre tract herein
described, Alexander Calvit Labor No. 12, Abstract 50, Drazoria County,
Texas, Sald beginning point bears Az 1779 31' 39" 263.20 feet from a
concrete monument on the Southwest corner of said 25.00 acre tract. Said
Southwest corner occuples a position of X=3,170,215.09 and Y-425,943.21.

Thence along the West line of said 25.00 acre tract with an Az of
1779 31* 39" a distance of 658.30 feet to a 1 inch iron pipe on the North-
west corner of sald 25.00 acre tract;’ '

Thence Az 267° 40' 18" a distance of 1,019.46 feet to a concrete
monument on the Northwest corner of said 25.00 acre tract;

Thence along the East line of said 25.00 acre tract Az 3579 40' 18"
a distance of 550.30 feet to a nail for corner;

Thence Az 87° 40' 18" a distance of 200.00 feet to a nail for
corner;

‘Thence Az 357° 40' 18" a distance of 275.00 feet to a galvanized
bolt for corner;

Thence Az 87° 40' 18" a distance of 300.00 feet to a 1/2 inch iron
rod for corner;

Thence Az 1779 40! 18" a distance of 167,00 feet to a 1/2 inch
iron rod for corner; )

Thence Az 870 40' 18" a distance of 517.74 feet to the place of
beginning.

The above described tract contains 16.048 acres of land more or less.

L

Exhibit "A"
Page 3 of 4 Pages
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Less and except the following described property:

oz~

s

Paragraph 2, Page 2:

i
N
1.984 acras of land out of the E, J, Lavino and Company 25,00
acre tract, in the A, Calvit Labor No. 12, Abstxact Ne., 50,
Brazorls County, Texas, suid 1,984 acre tract heing described
by metes and bounds using survey texminclogy which refers to
the Texad Coordinate System, Scuth Centrxal Zone, except the
distances which are the Horizontal ground level lengths
(£=0.99%684777), as follows:

Beginning at an iron rod at the position X»3,170,210,94 and
Y=426,039.31, vhich is a point on the west boundary line of
said 25,00 acre tract and the east line of a Missouri-Pacific
Railroad 50;00 f£t., ezsement, said position also belng located
N 02* 28' 21" W, 96,20 ft, from the southwest corner of sald
25.00 acxe traot)

Thance B 02° 28' 21" W, along the west line of sald 25,00 acre
traot and the sast line of said 50,00 ft. railroad casament, &
distance of 167.00 ft. to an iron xod at the poeition
%=3,170,203.74 and Y=426,206.13 ft., which is the southwast
cornex of a 16,048 acre tract for a cornex;

Thence N B87* 40! 18" E, along ths common line of gaid 1,984
acre tract and said 16.048 acra tract, a distance of 517.74
ft. %c sn iron nd at the position ¥=3,170,730.99 and
¥Y=426,227.17 for a cornerj

Thence B 02* 19' 42" E, nlong the common line of sald 1.984

acre tract and paid 16,048 acre tract, a distance of 167,00

ft. to the position X=3,170,727.77 and Y=426,060.32 for a
coxmer;

Thence S B87° 40' 1B" W, a distance of 517,32 ft. to the
position X=3,170,210,94 and Y~426,039.31, which is the place
of beginning, containing 1.984 acres of land, more or leas.

Courty Clerk of (razerls Co,, YX

Exhibit "A"

Page 4 of 4 Pages oo
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CITY OF FREEPORT
GULF CHEMICAL AND METALLURGICAL CORPORATION TRACT
SEPTEMBER 16, 2002

A 39.447 acre tract of land, in the A. Calvit Labor No. 12, Abstract 50 and Maurice Henry ' League,
Abstract 74, Brazaria Coumty, Texas, described in metes and bounds using survey terminology common to
the Texas Coordinate System — South Central Zone, except using horizontal ground level lengths

(F = 0.9998847777) as follows:

BEGINNING at the northwest corner of said tract of land hersin described, said beginning point
being at point of intersection of the south ROW line of County Road (CR) #229 and with the west
line of a 14.447 acre tract described in a deed from Associated Metals and Minerals Corporation
dated December 28, 1984, and filed for record in 85 89 835 of the Official Records of Brazoria
County, Texas;

THENCE Azimuth 270°29" 327, a distance of 31.425 feet along said southetly ROW line of CR
#229 to a point of curvature at the position x = 3,170,176.03 and y = 475,575.29;

THENCE on and along a curve to the right and southeasterly a distance on the curve of 1,054.73
feet, having a radius of 1,833.28 feet, and a central angle of 32° 57° 49”, the long chord which
bears Azimuth 286° 58” 11” a distance of 1,040.24 feet to the end of said curve at the position
x=3,171,170.868 and y = 427,271.712;

THENCE Azimuth 303° 27° 06™ a distance of 162.02 feet, continuing along said southerly ROW
line of CR #229 to the position x = 3,171,306.03 and y = 427,182 .41;

THENCE Azimuth 201° 09° 42” a distance of 297.05 feet to the position x = 3,171,198.81
and v = 426,905.43;

THENCE Azimuth 357° 39° 18 a distance of 1,217.31 feet to the position x = 3,171,243.64 and
y = 425,689.08 for the southeast corner of this tract, said corner being at the point of intersection
with the northerly ROW line of a Private 70.0° wide roadway,

THENCE with said northerly ROW line, Azimuth 103° 52° 41” a distance of 1,059.60 feet to the
position x = 3,170,215.09 and y = 425,943.21 for the southwest corner of this tract;

Thence with the west line of this tract Azimuth 177° 31" 38" a distance of 1,634.055 feet to the
PLACE OF BEGINNING containing 39.447 acres of land, more or less.

LESS AND EXCEPT EXHIBIT "A"

Prepared by;

S C.JOY,RPLS # 33
CITY ENGINEER
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tndustrial District Agreement Between

RHODIA, INC.
and

THE CITY OF FREEPORT, TEXAS

{Collectively referred to as the “Parties”)
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The Partles to this agreement are Rhodia, Inc,, a [Texas] corporation duly authorized and
licensed to do business in the State of Texas, being the owner of all listed and identified properties of
the industrial facilities as listed in the Brazorla County Appraisal District (hereinafter “BCAD”) accounts
for the tand Owner (hereinafter “the Land Owner”), on the one hand, and the City Freeport
{hereinafter “the City"), a municipal corporation operating under the Constitution and taws of the State
of Texas and its home rule charter, lying and being situated in Brazoria County, Texas (“the County”), on
the other hand.

PREAMBLE

Whereas, the City has a corporate boundary and extraterritorial jurisdiction within the County
forming as a whole a contiguous body of fand adjacent to Industrial development on land owned by the
Land Owner; and

Whereas, the uncertainty presented to the Land Owner by the possibility of annexatlon,
attempted annexation, and extension of corporate boundaries of the City and the enactment of the
Munlcipal Annexation Act (codified as all or part of Chapters 42 and 43 of the Local Government Code
and hereinafter “the Act”) has prompted the Land Owner to contract with the City for the establishment
of an industrial district for such land In order to provide a stable environment for the industrial
development of such land; and

Whereas, pursuant to the provisions of the Act, the Land Owner and the City have previously
entered into an Industrial District Contract involving the area described In the BCAD accounts for the
Land Owner and such contract will expire on December 31, 2012, and it is the mutual desire of both the
Land Owner and the City to renew and extend the status of such area as an industrial district pursuant
to the provision of §42.044 of the Local Government Code, by adopting a new Industrial District
Contract, for the term hereinafter set out in this agreement; and

Whereas, the Land Owner desires to contract with the City and by way of this single instrument
to guarantee to the Land Owner, and its successors and assigns, the continued extraterritorial
jurisdiction status of the area described in the BCAD accounts for the Land Owner; and

Whereas, the City on the one hand and the Land Owner on the other hand have determined
separately and individually that they are authorlzed to enter into this agreement pursuant to the

provisions of the Act and their general powers to contract.
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NOW THEREFORE, for and in consideration of the payments, promises, covenants, and

obligations set forth below, the Land Owner and the City, by this agreement and agree as follows:

l.
GENERAL STATEMENT
The matters and facts set forth in the foregoing preamble are true and correct to the best of the
knowledge and helief of the appropriate officers of the Parties hereto and such matters and facts

constitute material representations by the Parties hereto.

CONSIDIERAT!ON

In conslderation of the payments to be made to the City by the Land Owner and the other terms
of this agreement, all as set forth below, the City agrees with the Land Owner to refrain from instituting
proceedings for the annexation of all or any part of the area designated in the BCAD accounts for the
Land Owner, and any additions thereto, and to guarantee the continuation of the extraterritorial status
of such area and additions thereto, if any, to the extent authorized by law, during the term of this
agreement, and to treat such areas and additions thereto, if any, as a part of the Rhodia, Inc. Industrial
District (hereinafter “the Industrial District”). The term “additions thereto” shall mean any land not
within the corporate limits of the City that is hereafter acquired by the land owner and added to the
industrial District and as listed in the BCAD accounts for the Land Owner, Land may be added hy mutual
consent of both parties of this agreement. No land listed in this agreement and in the BCAD accounts
for the Land Owner may be excluded from any provision of the agreement without permission from
“The City”. Any new developments and/or significant site investments will be negotiated with the Land
Owner and The City to create the best cooperative mechanism to support growth within the industry,
abated financiat responsibllities or how this agreement reflects on the new investment.

In consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in the BCAD accounts for the Land Owner, and additions thereto, if any, the Land
Owner agrees to make to the City semi-annual payments due without demand on January 31 and July 31
of each year based on the previous or most recent taxable value assessed by the Brazoria County
appraisal process, during the existence of this contract. The agreement for the annual payments shall be

as follows:
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1, The City shall rely on the industrial values set by the Brazorla County Appraisal District to set the
value of each year for the assets Identified within this agreement and as listed in the BCAD
accounts for the Land Owner within the Industrial District.

2, In consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described In the BCAD accounts for the Land Owner, and additions thereto, if any, the
land Owner agrees to make to the City semi-annual payments due without demand on
January 31 and July 31 of each year in accordance with the following formula:

(AV — Abatements) x Y% x CTR
2

Semi-Annual Payment
Where:

“AV” equals the final assessed value (after all appeals) for the preceding
tax year as determined by the Brazoria County Appraisal District of
the land in the Industrial District and the assessed value of any
improvements and personal property that is not exempt from
taxation by law or ordinance thereon; and

“Abatements” means any tax abatements or exemptions granted by Brazoria
County to the Land Owner with respect to the land, improvements
and personal property In the Industrial District; and

" equals
55% for 2013
55% for 2014
56% for 2015
57% for 2016
58% for 2017
59% for 2018
60% for 2019
61% for 2020
62% for 2021
63% for 2022
64% for 2023
64% for 2024
65% for 2025
65% for 2026; and

“CTR” equals the City's tax rate for the tax year immediately preceding
the year during which each semi-annual payment is due.
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3. In no case would the land owners ever pay more in IDA payments than would be due to the City
if the land Jisted in this IDA or as listed in the BCAD accounts for the Land Owner, or any

additions thereto, was annexed at current assessed value.

As an additional consideration, the Land Owner agrees that It will not require the City to furnish
to the Industrial District, or any additions thereto during the term of this agreement, municipal services
such as waste disposal, drainage and police patrols. However, police, fire and EMS responses to
emergency situations will be permitted, Prolonged emergency responses and services utilized, as
determined by the City in its sole discretion, will result in billing the Land Owner for service, time and
equipment at industry standard rates, unless such responses and services are provided pursuant to a
separate written agreement between the City and the Land Owner

As an additiona! consideration, the City agrees that the City’s codes, laws, and ordinances, as
now or as amended, relating to bullding or construction, zoning, electrical, plumbling, health and safety
regulation, air and water quality regulations and supervision and related matters shall not be applicable
to the Industrial District or any additions thereto during the term of this agreement.

If, during the term of this agreement, the land Owner is charged with violating any state or
federal environmental law or regulation and as a consequence, the relevant criminal or civil
enforcement authority and the Land Owner agree to implement a Supplemental Environmental Project
{"SEP") or a local specified project in fieu of a fine or other penalty, the Land Owner will use reasonable
efforts to negotiate with The City to develop a SEP or other permissible project which will benefit the
corporate boundaries of the City of Freeport, Texas. However, if the Land Owner is unable to agree on
the terms of such a SEP or the relevant enforcement will not allow such SEP, the Land Owner will be

under no further obligation to the City regarding this paragraph.

The City agrees to the Land Owner in order to create an equal and falr Industrial District
Agreement process to ensure the terms and conditions of all IDA agreements solely in the Freeport
jurisdiction or extraterritorial jurisdiction are equal and commensurate to each other. Should any other
entity in the defined area above by act or omission have a more favorable IDA agreement each entity

involved in the Freeport IDA districts will have the same agreement opportunitles.

.
REMEDIES UPON DEFAULT
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Whereas, the Parties recognize that the obligation of the City to the Land Owner to guaraniee
the continued extraterritorial jurisdiction status of the area described in the BCAD accounts for the Land
Owner, and any additions thereto, is a unique and valuable obligation and that the breach of such
obligation Is not compensable in money damages and affords the Land Owner no adequate remedy at
law; and

Whereas, the Parties further recognize that the obligations of the Land Owner to the City to
make full and complete payments pursuant to Article il of this agreement, and to refrain from using or
requiring municipal services from the City as authorized within this agreement during the entire term of
this agreement is likewise a unique and valuable obligation and that the breach of such obligation is not
compensable in money damages and affords the City no adequate remedy at law.

THEREFORE, IT IS AGREED AND UNDERSTOQD, that this agreement shall not be terminated by
either Party for any cause, but that upon breach of the provisions of this agreement, the Land Owner
and the City may avail themselves of all remedies at law and in equity, except termination, and that the
Land Owner and the City shall have the right and option to enforce the performance of obligatlons
under this agreement by specific performance, mandamus, injunction, or such other lawful means as
may be approgriate, to include annexation by the City of Freeport.

in the event the City is required to institute judicial proceedings for the collection of any sum
due from the Land Owner under this agreement, the City shall be entitled, upon entry of a judgment in
its favor by a court of competent jurisdiction, to coliect penalties, interest and attorney’s fees incurred
in such collection in the same manner as provided for in the Property Tax Code in cases Involving the
collection of delinquent taxes.

In the event that the Land Owner is required to institute judicial proceedings for the
enforcement of the performance of the Clty’s obligations under this agreement, the Land Owner shall be
entitled to collect penalties, interest and attorneys’ fees.

Except as otherwise provided in this agreement, any sale or lease of land within the industrial
District during the term of this agreement shall remain in such district and be subject to the terms of this

agreement as If no sale or lease had taken place.

v,
INTENT OF PARTIES AND SEVERABILITY

It is expressly recognized and agreed by the Parties hereto that the primary consideration

moving from the Land Owner to the City is the payment by the tand Owner to the City of the entire sum
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due pursuant to Article il of this agreement and that the primary consideration moving from the City to
the Land Owner is the obligation of the City to refrain from instituting proceedings for the annexation of
all or any part of the area described In the BCAD accounts for the Land Owner and any additions thereto,
to guarantee the continued extraterritorial status of such areas, and to treat such areas as part of the
Industrial District throughout the entire term of this agreement.

It is further understood and agreed that this agreement and the contract It represents is not
divisible as to each year of its duration and the covenants, agreements, and obligations of all of the
Partles are intended to be performed in full and throughout the entire term of this agreement.

The Parties agree that this agreement shali not be construed in favor of or against any party on

the basis that the party did not did not author this agreement.

The provisions of this agreement are severable, and if any provislon or part of this Contract of
the application thereof to any person or circumstance shall ever be held by any court of competent
jurisdiction to be invalid or unconstitutional for any reason, the remainder of this Contract and the
application of such provision or part of this Contract and the application of such provision or part of this

contract to other persons or circumstances shall not be affected thereby.

EFFECTIVE D:+E AND TERMW
This agreement shail be effective as of January 1, 2013 and shall endure until December 31,
2026. Upon execution of this agreement on behalf of both of the Parties, this agreement shall be
effective regardless of whether or not execution by both Parties has occurred by January 1, 2013,
When this agreement becomes effective on January 1, 2013 the existing Industrial District
Agreement shall terminate effective as of such mentioned date, and be of no further effect between the
Parties except as to any rights or obligations which may have accrued to either or both Parties prior to

such date of termination.

VI,
NOTICES

Any notice required or permitted under this agreement shall be effectlve if dellvered in person or sent
by registered or certified mail, return receipt requested, to the other party, addressed as follows, or to

such other address as either party hereafter shall designate in writing to the other party:
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Land Owners: Rhodia, Inc. City: City of Freeport
Attn: Tax Dept. C/O City Manager
P.0. Box 7500 200 W. 2™ Street
Cranbury, New Jersey 08512-75 Freeport, Texas 77541
Vil.
MISCELLANEQUS

The article headings contained in this agreement are for convenience and reference and are not
intended to define or limit the scope of any provision of this agreement.

This agreement shall not be construed in favor of or agalnst either Party on the basis that the
Party did not author this agreement.

This agreement is performable In Brazoria County, Texas, and shall be governed by the laws of
the State of Texas (both as to interpretation and performance but excluding conflict of laws rules if the
application of such rules would reguire the application of the taws of a different state or natlon). Venue
for any action hereunder, at law or In equity, shall be in a state court of competent jurisdiction located
in Brazorla County, Texas, or in the United States District Court for the Southern District of Texas,
Galveston Division, which includes Brazoria County, Texas, as may be appropriate. The Parties agree that
these courts shall have exclusive jurisdiction over the Parties and venue of any action arising under this
agreement,

The terms and provision of this agreement shall be binding upan and inure to the benefit of the
iand Owner, and its successors and assigns, and the City or any municipal corporations or political
subdivisions succeeding to the property and principal rights, powers and obligations of the City.

This agreement constitutes the entire ‘agreement between Land Owner and City, and all
negotiations and all understandings between the parties are merged herein. The terms and conditions
of this agreement specifically replace and supersede any prior discussions, terms, documents,
correspondence, conversations or other written or oral understanding not contained herein or
specifically adopted by reference.

[t Is the Intent of the Parties to include in the Industrial District and subject to this agreement
any real and personal property or assets now or hereafter owned or Jeased by any other company or
industry within the Industrial District. The City expressly acknowledges and agrees that it will continue
to allocate the payments required to be made by the Land Owner pursuant to Article il between the
Land Owner and the Land Owner’s lessee in accordance with the allocatlon as given in the BCAD
accounts for the Land Owner and the Land Owner’s lessee,
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It is specifically agreed by the City that the covenants, promises, and guarantees of the City
made to the Land Owner in this agreement extend to their respective successors and assigns and to all
of the lands included within the area described as listed in the BCAD accounts for the Land Owner, and
any land added thereto, throughout the entire term of this agreement notwithstanding the fact that the
legal title to such land or praperty may pass, in whale or in part, to successors or assigns during the term
of this agreement.

This agreement shall be executed in duplicate coples, each of which when fully executed shall be
deemed to be an original.

IN WITNESS WHEREOQF, the Parties have executed this agreement as of the date set forth above.

The City of Freeport, Texas Rhaodia, Inc.

By &{/‘;,7 ; z

Title Title /o qwir Mown eae , ’6 700 /A e
Attest: Attest:

Title: Tit!e:%&_”l&ﬂ%

The State of Texas
County of Brazoria

This Instrument was acknowledged before me on the day of , 2012 by
a representative and authorized slgnature agent of the company

Notary Public, State of Texas
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EXHIBIT "A"

A 152,042 acre tract of land out of the A. Cslvit League, A 49 and the Eli Mitchell % League, A - 99,

Brazos Coast Investment Co. Subdivision, Section 13, Brazoria County, Texas, described in meets and
bounds using survey terminology common to the Texas Coordinate System, South Central Zone, except
using ground level lengths (£~0.99988091). The azimuths are the direction of the lines referred to the
central meridian of said zone where Texas Lambert North equals 180 degrees, as follows:

BEGINNING at the position X = 3,162,872.78 and Y = 439,818.25, which isa point on the southyest
right-of-way (ROW) of Texas State Highway No.332 (SB 332) for a corner, said comer located Azimuth
267° 137 12”, along the common line between Tracts Nos. 118 and 119, a distance 0of 331.808 £, from the
common comer of tracts 133, 134, 118 and 119,and said beginning point also situated at 75,00 #. measured
at rights angles from the center line of ROW of said highway;

THENCE, with said southwesterly ROW line, a1 75.00 ft. from and parallel to the centerline of Row of said
SH 332, Azimuth 207°09° 10.9", crossing the commen line between thew A. Calvit League, A-49 and the
Eli Mitchell V4 League, A-99, in all a distance of 1,877,243 fi. to a point for corner;

THENCE, Azimuth 334° 40° 26”, 123.140 &, to a point for cormer;

THENCE, Azimuth 277° 09° 10.9%, 1,175,369 fi. to a point of intersection with the east line of 2 35.29716
gere tract described in Vol. 1191, Page 761, which was conveyed from The Dow Chemical Co. to RHODIA
by deed of record in Brazoria County, Texas, said intersection point being at the position X = 3,1565,641.31
and Y = 438,314.01 for the east corner of the tract of land herein described;

THENCE, Azmuth 27° 09* 10.9", 123,210 fi. to the position X = 3,165,585.09 and Y = 438,204.39, which
is the point of intersection with the northerly ROW line of the Union Pacific Railroad Company's Qyster
Creek Division Spur Railroad, an easement 60,00 f1, in width, which point of intersection is a point-on-
curve in said ROW , for the southeast comer of the tract of land herein described;

THENCE, in a westerly and northwesterly direction, along said nartherly ROW line of said Union Pacific
spur reilroad ROW to an interseciion with the northwest line of a 23.12468 acre tract of land conveyed by
Rhone-Poulenc, Ine. to Rhodia, Inc. by deed dated January 02, 1998, and recorded in 98-015872 of the
deed records of Brazoria County, Texas;

THENCE, along said northwest line of said 23.12468 acre tract o the position X = 3,160,608.456 and Y =
440,979.603, which is the point of infersection with the said southwest ROW line of 8H 332{or the north
corner of the tract of land herein described;

o\the center line of said highway

-3 408 ]a(_m nfbe im]in

THENCE, with said southwest ROW line at 75.00 . from and parale
ROW, Azimuth 297° 09° 10.9”, a distance of 2,483.00 ., more g
containing 152.042 acres of land, more or Jess,
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Industrial District Agreement Between

CHEMICAL SPECIALTIES, INC.
and

THE CITY OF FREEPORT, TEXAS

(Collectively referred to as the “Parties”)

Pg. 39



2|

The Parties to this agreement are Chemical Specialties, Inc., a [Texas] corporation duly
authorized and licensed to do business in the State of Texas, being the owner of all listed and identified
properties of the industrial facilities as described in Exhibit “A” (hereinafter “the Land Owner”), on the
one hand, and the City Freeport (hereinafter “the City”), a municipal corporation operating under the
Constitution and laws of the State of Texas and its home rule charter, lying and being situated in

Brazoria County, Texas {“the County”), on the other hand.

PREAMBLE

Whereas, the City has a corporate boundary and extraterritorial jurisdiction within the County
forming as a whole a contiguous body of land adjacent to industrial development on land owned by the
Land Owner; and

Whereas, the uncertainty presented to the Land Owner by the possibility of annexation,
attempted annexation, and extension of corporate boundaries of the City and the enactment of the
Municipal Annexation Act (codified as all or part of Chapters 42 and 43 of the Local Government Code
and hereinafter “the Act”) has prompted the Land Owner to contract with the City for the establishment
of an industrial district for such land in order to provide a stable environment for the industrial
development of such land; and

Whereas, pursuant to the provisions of the Act, the Land Owner and the City have previously
entered into an Industrial District Contract involving the area described in Exhibit “A” and such contract
will expire on December 31, 2012, and it is the mutual desire of both the Land Owner and the City to
renew and extend the status of such area as an industrial district pursuant to the provision of §42.044 of
the Local Government Code, by adopting a new Industrial District Contract, for the term hereinafter set
out in this agreement; and

Whereas, the Land Owner desires to contract with the City and by way of this single instrument
to guarantee to the Land Owner, and its successors and assigns, the continued extraterritorial
jurisdiction status of the area described in Exhibit “A”; and

Whereas, the City on the one hand and the Land Owner on the other hand have determined
separately and individually that they are authorized to enter into this agreement pursuant to the

provisions of the Act and their general powers to contract.

Pg. 40



3|

NOW THEREFORE, for and in consideration of the payments, promises, covenants, and

obligations set forth below, the Land Owner and the City, by this agreement and agree as follows:

I
GENERAL STATEMENT
The matters and facts set forth in the foregoing preamble are true and correct to the best of the

knowledge and belief of the appropriate officers of the Parties hereto and such matters and facts

constitute material representations by the Parties hereto.

CONSIDIERATION

In consideration of the payments to be made to the City by the Land Owner and the other terms
of this agreement, all as set forth below, the City agrees with the Land Owner to refrain from instituting
proceedings for the annexation of all or any part of the area designated in Exhibit “A”, and any additions
thereto, and to guarantee the continuation of the extraterritorial status of such area and additions
thereto, if any, to the extent authorized by law, during the term of this agreement, and to treat such
areas and additions thereto, if any, as a part of the Chemical Specialties, Inc. Industrial District
(hereinafter “the Industrial District”). The term “additions thereto” shall mean any !and not within the
corporate limits of the City that is hereafter acquired by the land owner and added to the Industrial
District and to Exhibit “A”. Land may be added by mutual consent of both parties of this agreement. No
land listed in this agreement and in Exhibit “A” may be exciuded from any provision of the agreement
without permission from “The City”. Any new developments and/or significant site investments will be
negotiated with the Land Owner and The City to create the best cooperative mechanism to support
growth within the industry, abated financial responsibilities or how this agreement reflects on the new
investment.

In consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in Exhibit “A”, and additions thereto, if any, the Land Owner agrees to make to the
City semi-annual payments due without demand on January 31 and July 31 of each year hased on the
previous or most recent taxable value assessed by the Brazoria County appraisal process, during the

existence of this contract. The agreement for the annual payments shall be as follows:
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The City shall rely on the industrial values set by the Brazoria County Appraisal District to set the
value of each year for the assets identified within this agreement and Exhibit A within the
Industrial District.

In consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in Exhibit “A”, and additions thereto, if any, the Land Owner agrees to make
to the City semi-annual payments due without demand on fanuary 31 and July 31 of each year in
accordance with the following formula:

{AV — Abatemeznts) x Y% x CTR = Semi-Annual Payment

Where:

“A” equals the final assessed value (after alt appeals) for the preceding
tax year as determined by the Brazoria County Appraisal District of
the land in the Industrial District and the assessed value of any
improvements and personal property that is not exempt from
taxation by law or ordinance thereon; and

“Abatements” means any tax abatements or exemptions granted by Brazoria
County to the Land Owner with respect to the land, improvements
and personal property in the industrial District; and

o equals
55% for 2013
55% for 2014
56% for 2015
57% for 2016
58% for 2017
59% for 2018
60% for 2019
61% for 2020
62% for 2021
63% for 2022
64% for 2023
64% for 2024
65% for 2025
65% for 2026; and

“CTR” equals the City’s tax rate for the tax year immediately preceding
the year during which each semi-annual payment is due.
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3. In no case would the land owners ever pay more in iDA payments than would be due to the City

if the land listed in this IDA or an Exhibit A, or any additions thereto, was annexed at current

assessed value.

As an additional consideration, the Land Owner agrees that it will not require the City to furnish
to the Industrial District, or any additions thereto during the term of this agreement, municipal services
such as waste disposal, drainage and police patrols. However, police, fire and EMS responses to
emergency situations will be permitted. Prolonged emergency responses and services utilized, as
determined by the City in its sole discretion, will result in billing the Land Owner for service, time and
equipment at industry standard rates, unless such responses and services are provided pursuant to a
separate written agreement between the City and the Land Owner

As an additional consideration, the City agrees that the City’'s codes, laws, and ordinances, as
now or as amended, relating to building or construction, zoning, electrical, plumbing, health and safety
regulation, air and water guality regulations and supervision and related matters shall not be applicable
to the Industrial District or any additions thereto during the term of this agreement.

If, during the term of this agreement, the land Owner is charged with violating any state or
federal environmental law or regulation and as a consequence, the relevant criminal or civil
enforcement authority and the Land Owner agree to implement a Supplemental Environmental Project
{“SEP”) or a local specified project in lieu of a fine or other penalty, the Land Owner will use reasonable
efforts to negotiate with The City to develop a SEP or other permissible project which will benefit the
corporate boundaries of the City of Freeport, Texas. However, if the Land Owner is unable to agree on
the terms of such a SEP or the relevant enforcement will not allow such SEP, the Land Owner will be

under no further obligation to the City regarding this paragraph.

The City agrees to the Land Owner in order to create an equal and fair Industrial District
Agreement process to ensure the terms and conditions of all IDA agreements solely in the Freeport
jurisdiction or extraterritorial jurisdiction are equal and commensurate to each other. Should any other
entity in the defined area above by act or omission have a more favorable IDA agreement each entity

involved in the Freeport IDA districts will have the same agreement opportunities.

.
REMEDIES UPON DEFAULT
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Whereas, the Parties recognize that the obligation of the City to the Land Owner to guarantee
the continued extraterritorial jurisdiction status of the area described in Exhibit “A”, and any additions
thereto, is a unique and valuabije obligation and that the breach of such obligation is not compensable in
money damages and affords the Land Owner no adequate remedy at law; and

Whereas, the Parties further recognize that the obligations of the Land Owner to the City to
make full and complete payments pursuant to Article Il of this agreement, and to refrain from using or
requiring municipal services from the City as authorized within this agreement during the entire term of
this agreement is likewise a unique and valuable obligation and that the breach of such obligation is not
compensable in money damages and affords the City no adequate remedy at law.

THEREFORE, IT IS AGREED AND UNDERSTOOD, that this agreement shall not be terminated by
either Party for any cause, but that upon breach of the provisions of this agreement, the Land Owner
and the City may avail themselves of all remedies at law and in equity, except termination, and that the
Land Owner and the City shall have the right and option to enforce the performance of obligations
under this agreement by specific performance, mandamus, injunction, or such other lawful means as
may be appropriate, to include annexation by the City of Freeport.

In the event the City is required to institute judicial proceedings for the collection of any sum
due from the Land Owner under this agreement, the City shall be entitled, upon entry of a judgment in
its favor by a court of competent jurisdiction, to collect penalties, interest and attorney’s fees incurred
in such collection in the same manner as provided for in the Property Tax Code in cases involving the
collection of delinquent taxes.

In the event that the Land Owner is required to institute judicial proceedings for the
enforcement of the performance of the City’'s obligations under this agreement, the Land Owner shall be
entitled to collect penaities, interest and attorneys’ fees.

Except as otherwise provided in this agreement, any sale or lease of land within the Industrial
District during the term of this agreement shall remain in such district and be subject to the terms of this

agreement as if no sale or lease had taken place.

v.
INTENT OF PARTIES AND SEVERABILITY

It is expressly recognized and agreed by the Parties hereto that the primary consideration
moving from the Land Owner to the City is the payment by the Land Owner to the City of the entire sum

due pursuant to Article |l of this agreement and that the primary consideration moving from the City to
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the Land Owner is the obligation of the City to refrain from instituting proceedings for the annexation of
all or any part of the area described in Exhibit “A” and any additions thereto, to guarantee the continued
extraterritorial status of such areas, and to treat such areas as part of the Industrial District throughout
the entire term of this agreement.

it is further understood and agreed that this agreement and the contract it represents is not
divisible as to each year of its duration and the covenants, agreements, and obligations of all of the
Parties are intended to be performed in full and throughout the entire term of this agreement.

The Parties agree that this agreement shall not be construed in favor of or against any party on

the basis that the party did not did not author this agreement.

The provisions of this agreement are severable, and if any provision or part of this Contract of
the application thereof to any person or circumstance shall ever be held by any court of competent
jurisdiction to be invalid or unconstitutional for any reason, the remainder of this Contract and the
application of such provision or part of this Contract and the application of such provision or part of this

contract to other persons or circumstances shall not be affected thereby.

EFFECTIVE D:'i'E AND TERM
This agreement shall be effective as of January 1, 2013 and shall endure until December 31,
2026. Upon execution of this agreement on behalf of both of the Parties, this agreement shall be
effective regardless of whether or not execution by both Parties has occurred by January 1, 2013,
When this agreement becomes effective on January 1, 2013 the existing Industrial District
Agreement shall terminate effective as of such mentioned date, and be of no further effect between the

Parties except as to any rights or obligations which may have accrued to either or both Parties prior to

such date of termination.

Vi,
NOTICES

Any notice required or permitted under this agreement shall be effective if delivered in person or sent
by registered or certified mail, return receipt requested, to the other party, addressed as follows, or to

such other address as either party hereafter shall designate in writing to the other party:
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Land Owners: Chemical Specialties, Inc. City: City of Freeport
Attn: Tax Dept. C/0 City Manager
302 Midway Road 200 W. 2™ Street
Freeport, Texas 77541 Freeport, Texas 77541
Vit.
MISCELLANEDOUS

The article headings contained in this agreement are for convenience and reference and are not
intended to define or limit the scope of any provision of this agreement.

This agreement shall not be construed in favor of or against either Party on the basis that the
Party did not author this agreement.

This agreement is performable in Brazoria County, Texas, and shall be governed by the laws of
the State of Texas (both as to interpretation and performance but excluding conflict of laws rules if the
application of such rules would require the application of the laws of a different state or nation). Venue
for any action hereunder, at law or in equity, shall be in a state court of competent jurisdiction located
in Brazoria County, Texas, or in the United States District Court for the Southern District of Texas,
Galveston Division, which includes Brazoria County, Texas, as may be appropriate. The Parties agree that
these courts shall have exclusive jurisdiction over the Parties and venue of any action arising under this
agreement.

The terms and provision of this agreement shall be binding upon and inure to the benefit of the
Land Owner, and its successors and assigns, and the City or any municipal corporations or politica!
subdivisions succeeding to the property and principal rights, powers and obligations of the City.

This agreement constitutes the entire agreement between Land Owner and City, and all
negotiations and all understandings between the parties are merged herein. The terms and conditions
of this agreement specifically replace and supersede any prior discussions, terms, documents,
correspondence, conversations or other written or oral understanding not contained herein or
specifically adopted by reference.

It is the intent of the Parties to include in the Industrial District and subject to this agreement
any real and personal property or assets now or hereafter owned or leased by any other company or
industry within the Industrial District,

It is specifically agreed by the City that the covenants, promises, and guarantees of the City

made to the Land Owner in this agreement extend to their respective successors and assigns and to all
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of the lands included within the area described on Exhibit “A”, and any land added thereto, throughout
the entire term of this agreement notwithstanding the fact that the legal title to such land or property
may pass, in whole or in part, to successors or assigns during the term of this agreement.

This agreement shall be executed in duplicate copies, each of which when fully executed shall be

deemed to be an original.

IN WITNESS WHEREOF, the Parties have executed this agreement as of the date set forth above,

The City of Freeport, Texas Chemical Specialties, Inc.

By Bv_éw_

Title Title P LT im AN (N

Attest: Attest:

Title: Title:

The State of Texas
County of Brazoria

This instrument was acknowledged before me on the 72 day of \S‘Eﬂ’ EMBEYS 2012 by

Tioraprs [CoECh T representative and authorized signature agent of the company
B - SPECIACTTES

_ JOHN ParTERSON
' Notary PusLic, Saye oF Texas
; Commrssm Expres
ArRL 27, 2013

P LR R, Rr e

Notary Public, State of Texas
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EXPRIT A

CITY OF FREEPORT

CHEMICAL SPECIALTIES, INC,
6.968 ACRE PLANT SITE
OCTOBER 17, 2002

A 6.968 acre tract of land out of the 25.0 acre tract of land deeded by Lavino Division,
International Minerals & Chemical Corporation to Minera] Research & Development
Corp. by deed filed in volume 1146, page 762-765 in the Brazoria County Clerk Deed
Records, in the Alexander Calvit Labor No. 12, Abstract No. 50, Brazoria County, Texas,
described by meets and bounds in values which use survey terminology common to the
Texas Coordinate System, South Central Zone, and in which the X and Y values are the
coordinate positions of the corners in feet, the azimuths are the direction of the lines
referred to the central meridian of said zone where Texas Lambert North equals Azimuth
180 degrees, and the distances (linear magnitudes of lines) are exceptions and are
geodetic ground level lengths (£=.9998847777), as follows:

BEGINNING at the position X = 3,170,215.09 and Y = 425,943.21, which is a point at
the intersection of the west line of said 25.0 acre tract of land with the north right-of-way
line of a 70 fi. wide private road (West Ethylene Road), being the southwest corner of
said tract of land herein described;

THENCE, with said west line of said 25.0 acre trace and the west line of said tract of land
herein described, Azimuth 177° 31° 39", a distance of 96.20 f1. to the position

X =3,170,210.94 and Y = 426,039.31, for corner,

THENCE, Azimuth 267° 40’ 18”, a distance of 96.20 f. to a point for corner;

THENCE, Azimuth 177° 40’ 18", a distance of 275.00 ft. to a point for corner;

THENCE, Azimuth 267° 40’ 18", a distance of 200.00 fi. to a point on the east line of
said 25.0 acre tract, for corner;

THENCE, Azimuth 357° 40’ 18", a distance of 667.01 fi. to the position X =
3,171,243.64 and Y = 425,689.08 for the southeast corner of said trace herein described,
said southeast comer being the point of intersection with said 70 fi. wide private road
(West Ethylene Road) northerly right-of-way line;
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Industrial District Agreement Between

S| GROUP dba SCHENECTADY INTL.
and

THE CITY OF FREEPORT, TEXAS

{Collectively referred to as the “Parties”)
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The Parties to this agreement are SI Group dba Schenectady Intl., a [Texas) corporation duly
authorized and licensed to do business in the State of Texas, being the owner of all listed and identified
properties of the industrial facilities as described in Exhibit “A” (hereinafter “the Land Owner”), on the
one hand, and the City Freeport {(hereinafter “the City”), a municipal corporation operating under the
Constitution and laws of the State of Texas and its home rule charter, lying and being situated in

Brazoria County, Texas (“the County”), on the other hand.

PREAMBLE

Whereas, the City has a corporate boundary and extraterritorial jurisdiction within the County
forming as a whole a contiguous body of land adjacent to industrial development on land owned by the
Land Owner; and

Whereas, the uncertainty presented to the Land Owner by the possibility of annexation,
attempted annexation, and extension of corporate boundaries of the City and the enactment of the
Municipal Annexation Act (codified as all or part of Chapters 42 and 43 of the Local Government Code
and hereinafter “the Act”} has prompted the Land Owner to contract with the City for the establishment
of an industrial district for such land in order to provide a stable environment for the industrial
development of such land; and

Whereas, pursuant to the provisions of the Act, the Land Owner and the City have previously
entered into an Industrial District Contract involving the area described in Exhibit “A” and such contract
will expire on December 31, 2012, and it is the mutual desire of both the Land Owner and the City to
renew and extend the status of such area as an industrial district pursuant to the provision of §42.044 of
the Local Government Code, by adopting a new Industrial District Contract, for the term hereinafter set
out in this agreement; an_d

Whereas, the Land Owner desires to contract with the City and by way of this single instrument
to guarantee to the Land Owner, and its successors and assigns, the continued extraterritorial
jurisdiction status of the area described in Exhibit “A”; and

Whereas, the City on the one hand and the Land Owner on the other hand have determined

separately and individually that they are authorized to enter into this agreement pursuant to the

provisions of the Act and their general powers to contract.
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NOW THEREFORE, for and in consideration of the payments, promises, covenants, and

obligations set forth below, the Land Owner and the City, hy this agreement and agree as follows:

I
GENERAL STATEMENT
The matters and facts set forth in the foregoing preamble are true and correct to the best of the
knowledge and belief of the appropriate officers of the Parties hereto and such matters and facts

constitute material representations by the Parties hereto.

CONSIDIIIE.RATION

in consideration of the payments to be made to the City by the Land Cwner and the other terms
of this agreement, all as set forth below, the City agrees with the Land Owner to refrain from instituting
proceedings for the annexation of all or any part of the area designated in Exhibit “A”, and any additions
thereto, and to guarantee the continuation of the extraterritorial status of such area and additions
thereto, if any, to the extent authorized by law, during the term of this agreement, and 1o treat such
areas and additions thereto, if any, as a part of the S| Group dba Schenectady Intl., Industriai District
(hereinafter “the Industrial District”). The term “additions thereto” shall mean any land not within the
corporate limits of the City that is hereafter acquired by the land owner and added to the Industrial
District and to Exhibit “A”. Land may be added by mutual consent of both parties of this agreement. No
land listed in this agreement and in Exhibit “A” may be excluded from any provision of the agreement
without permission from “The City”. Any new developments and/or significant site investments will be
negotiated with the Land Owner and The City to create the best cooperative mechanism to support
growth within the industry, abated financial responsibilities or how this agreement reflects on the new
investment.

In consideration of the guarantee by the City of the continuation of the extraterritoriat status of
the area described in Exhibit “A”, and additions thereto, If any, the Land Owner agrees to make to the
City semi-annual payments due without demand on January 31 and July 31 of each year based on the
previous or most recent taxable value assessed by the Brazoria County appraisal process, during the

existence of this contract. The agreement for the annual payments shall be as follows:
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1. The City shall rely on the industrial values set by the Brazoria County Appraisa! District to set the
value of each year for the assets identified within this agreement and Exhibit A within the
Industrial District.

In consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in Exhibit “A”, and additions theretd, if any, the Land Owner agrees to make

to the City semi-annual payments due without demand on January 31 and July 31 of each year in

accordance with the following formula:

(AV—Abatemeznts)xY%xCTR = Semi-Annual Payment

Where:

-\ equals the final assessed value (after all appeals) for the preceding
tax year as determined by the Brazoria County Appraisal District of
the land in the Industrial District and the assessed value of any
improvements and personal property that is not exempt from
taxation by law or ordinance thereon; and

“Abatements” means any tax abatements or exemptions granted by Brazoria
County to the Land Owner with respect to the land, improvements
and personal property in the Industrial District; and

o equals
55% for 2013
55% for 2014
56% for 2015
57% for 2016
58% for 2017
59% for 2018
60% for 2019
61% for 2020
62% for 2021
63% for 2022
64% for 2023
64% for 2024
65% for 2025
65% for 2026; and

“CTR” equals the City’s tax rate for the tax year immediately preceding
the year during which each semi-annual payment is due.
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3. In no case would the land owners ever pay more in IDA payments than would be due to the City

if the land listed in this IDA or an Exhibit A, or any additions thereto, was annexed at current

assessed value.

As an additional consideration, the Land Owner agrees that it will not require the City to furnish
to the Industrial District, or any additions thereto during the term of this agreement, municipal services
such as waste disposal, drainage and police patrols. However, police, fire and EMS responses to
emergency situations will be permitted. Prolonged emergency responses and services utilized, as
determined by the City in its sole discretion, will result in billing the Land Owner for service, time and
equipment at industry standard rates, unless such responses and services are provided pursuant to a
separate written agreement between the City and the Land Owner

As an additional consideration, the City agrees that the City’s codes, laws, and ordinances, as
now or as amended, refating to building or construction, zoning, electrical, plumbing, health and safety
regulation, air and water quality regulations and supervision and related matters shall not be applicable
to the industrial District or any additions thereto during the term of this agreement.

If, during the term of this agreement, the land Owner is charged with violating any state or
federal environmental law or regulation and as a consequence, the relevant criminal or civil
enforcement authority and the Land Owner agree to implement a Supplemental Environmental Project
(“SEP”) or a local specified project in lieu of a fine or other penalty, the Land Owner will use reasonable
efforts to negotiate with The City to develop a SEP or other permissible project which will benefit the
corporate boundaries of the City of Freeport, Texas. However, if the Land Owner is unable to agree on
the terms of such a SEP or the relevant enforcement will not allow such SEP, the Land Owner will be

under no further obligation to the City regarding this paragraph.

The City agrees to the tand Owner in order to create an equal and fair Industrial District
Agreement process to ensure the terms and conditions of all IDA agreements solely in the Freeport
jurisdiction or extraterritorial jurisdiction are equal and commensurate to each other. Should any other
entity in the defined area above by act or omission have a more favorable IDA agreement each entity

involved in the Freeport IDA districts will have the same agreement opportunities.

1.
REMEDIES UPON DEFAULT
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Whereas, the Parties recognize that the obligation of the City to the Land Owner to guarantee
the continued extraterritorial jurisdiction status of the area described in Exhibit “A”, and any additions
thereto, is a unique and valuable obligation and that the breach of such obligation is not compensable in
money damages and affords the Land Owner no adequate remedy at law; and

Whereas, the Parties further recognize that the obligations of the Land Owner to the City to
make full and complete payments pursuant to Article 1l of this agreement, and to refrain from using or
requiring municipal services from the City as authorized within this agreement during the entire term of
this agreement is likewise a unique and valuable obligation and that the breach of such obligation is not
compensable in money damages and affords the City no adequate remedy at law.

THEREFORE, 1T IS AGREED AND UNDERSTOOQD, that this agreement shall not be terminated by
either Party for any cause, but that upon breach of the provisions of this agreement, the Land Owner
and the City may avail themselves of all remedies at law and in equity, except termination, and that the
Land Owner and the City shall have the right and option to enforce the performance of obligations
under this agreement by specific performance, mandamus, injunction, ar such.other lawful means as
may be appropriate, to include annexation by the City of Freeport.

in the event the City is required to institute judicial proceedings for the collection of any sum
due from the Land Owner under this agreement, the City shall be entitled, upon entry of a judgment in
its favor by a court of competent jurisdiction, to collect penalties, interest and attorney’s fees incurred
in such collection in the same manner as provided for in the Property Tax Code in cases involving the
coliection of delinquent taxes.

In the event that the Land Owner is required to institute judicial proceedings for the
enforcement of the performance of the City’s obligations under this agreement, the Land Owner shali be
entitled to collect penalties, interest and attorneys’ fees.

Except as otherwise provided in this agreement, any sale or lease of land within the Industrial

District during the term of this agreement shall remain in such district and be subject to the terms of this

agreement as if no sale or lease had taken place.

v.
INTENT OF PARTIES AND SEVERABILITY

It is expressly recognized and agreed by the Parties hereto that the primary consideration
moving from the Land Owner to the City is the payment by the Land Owner to the City of the entire sum

due pursuant to Article ll of this agreement and that the primary consideration moving from the City to
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the Land Owner is the obligation of the City to refrain from instituting proceedings for the annexation of
all or any part of the area described in Exhibit “A” and any additions thereto, to guarantee the continued
extraterritorial status of such areas, and to treat such areas as part of the Industrial District throughout
the entire term of this agreement.

It is further understood and agreed that this agreement and the contract it represents is not
divisible as to each year of its duration and the covenants, agreements, and obligations of all of the
Parties are intended to be performed in full and throughout the entire term of this agreement.

The Parties agree that this agreement shall not be construed in favor of or against any party on

the basis that the party did not did not author this agreement.

The provisions of this agreement are severable, and if any provision or part of this Contract of
the application thereof to any person or circumstance shall ever be held by any court of competent
jurisdiction to be invalid or unconstitutional for any reason, the remainder of this Contract and the
application of such provision or part of this Contract and the application of such provision or part of this

contract to other persons or circumstances shall not be affected thereby.

EFFECTIVE D:'-rE AND TERM
This agreement shall be effective as of January 1, 2013 and shall endure until December 31,
2026. Upon execution of this agreement on behalf of both of the Parties, this agreement shall be
effective regardless of whether or not execution by both Parties has occurred by January 1, 2013.
When this agreement becomes effective on January 1, 2013 the existing Industrial District
Agreement shall terminate effective as of such mentioned date, and be of no further effect between the

Parties except as to any rights or obligations which may have accrued to either or both Parties prior to

such date of termination.

VL
NOTICES

Any notice required or permitted under this agreement shall be effective if delivered in person or sent
by registered or certified mail, return receipt requested, to the other party, addressed as follows, or to

such other address as either party hereafter shall designate in writing to the other party:
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Land Owners: SI Group dba Schenectady Intl. City: City of Freeport
Attn: Tax Dept. C/0 City Manager
2750 Balitown Road 200 W. 2™ Street
Schenectady NY 12301-1046 Freeport, Texas 77541
VI,
MISCELLANEOQUS

The article headings contained in this agreement are for convenience and reference and are not
intended to define or limit the scope of any provision of this agreement.

This agreement shall not be construed in favor of or against either Party on the basis that the
Party did not author this agreement.

This agreement is performable in Brazoria County, Texas, and shall be governed by the laws of
the State of Texas (bath as to interpretation and performance but excluding conflict of laws rules if the
application of such rules would require the application of the laws of a different state or nation). Venue
for any action hereunder, at law or in equity, shall be in a state court of competent jurisdiction located
in Brazoria County, Texas, or in the United States District Court for the Southern District of Texas,
Galveston Division, which includes Brazoria County, Texas, as may be appropriate. The Parties agree that
these courts shall have exclusive jurisdiction over the Parties and venue of any action arising under this
agreement.

The terms and provision of this agreement shall be binding upon and inure to the benefit of the
Land Owner, and its successors and assigns, and the City or any municipal corporations or political
subdivisions succeeding to the property and principal rights, powers and obligations of the City.

This agreement constitutes the entire agreement between Land Owner and City, and all
negotiations and all understandings between the parties are merged herein. The terms and conditions
of this agreement specifically replace and supersede any prior discussions, terms, documents,
correspondence, conversations or other written or oral understanding not contained herein or
specifically adopted by reference.

It is the intent of the Parties to include in the Industrial District and subject to this agreement
any real and personal property or assets now or hereafter owned or leased by any other company or
industry within the Industrial District.

It is specifically agreed by the City that the covenants, promises, and guarantees of the City

made to the Land Owner in this agreement extend to their respective successors and assigns and to all
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of the lands included within the area described on Exhibit “A”, and any land added thereto, throughout
the entire term of this agreement notwithstanding the fact that the iegal title to such land or property
may pass, in whole or in part, to successors or assigns during the term of this agreement.

This agreement shall be executed in duplicate copies, each of which when fully executed shall be
deemed to be an original.

IN WITNESS WHEREOF, the Parties have executed this agreement as of the date set forth above.

The City of Freeport, Texas __ Sl Group, Inc.
By By Rt € G o
Title Title Y3 \JP’ Cvro + \Ceatusen-

Attest: Attest: F “W

Title: Title:blﬂvltb-\ ~G bl T_c\ﬁ

The State of New York

County of Schenectady

This instrument was acknowledged before me on the _20th___ day of __ December , 2012
by _Richard P. Barlow a representative and authorized signature agent of the company
___SiGroup, inc,
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Industrial District Agreement Between

SHINTECH, INC.
and

THE CITY OF FREEPORT, TEXAS

{Collectively referred to as the “Parties”)

Pg. 59



2| Page

The Parties to this agreement are Shintech, Inc., a [Delaware] corporation duly authorized and
licensed to do business in the State of Texas, being the owner of all listed and identified properties of
the industrial facilities as described in Exhibit “A” (hereinafter “the Land Owner”), on the one hand,
and the City Freeport (hereinafter “the City”), a municipal corporation operating under the Constitution
and laws of the State of Texas and its home rule charter, lying and being situated in Brazoria County,

Texas (“the County”), on the other hand.

PREAMBLE

Whereas, the City has a corporate boundary and extraterritorial jurisdiction within the County
forming as a whole a contiguous body of land adjacent to industrial development on land owned by the
Land Owner; and

Whereas, the uncertainty presented to the Land Owner by the possibility of annexation,
attempted annexation, and extension of corporate boundaries of the City and the enactment of the
Municipal Annexation Act {codified as all or part of Chapters 42 and 43 of the Local Government Code
and hereinafter “the Act”) has prompted the Land Owner to contract with the City for the establishment
of an industrial district for such land in order to provide a stable environment for the industrial
development of such land; and

Whereas, pursuant to the provisions of the Act, the Land Owner and the City have previously
entered into an Industrial District Contract involving the area described in Exhibit “A” and such contract
will expire on December 31, 2012, and it is the mutua! desire of both the Land Owner and the City to
renew and extend the status of such area as an industrial district pursuant to the provision of §42.044 of
the Local Government Code, by adopting a new Industrial District Contract, for the term hereinafter set
out in this agreement; and

Whereas, the Land Owner desires to contract with the City and by way of this single instrument
to guarantee to the Land Owner, and its successors and assigns, the continued extraterritorial
jurisdiction status of the area described in Exhibit “A”; and

Whereas, the City on the one hand and the Land Owner on the other hand have determined
separately and individuaily that they are authorized to enter into this agreement pursuant to the

provisions of the Act and their general powers to contract.
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NOW THEREFORE, for and in consideration of the payments, promises, covenants, and

obligations set forth below, the Land Owner and the City, by this agreement and agree as follows:

I
GENERAL STATEMENT
The matters and facts set forth in the foregoing preamble are true and carrect to the best of the

knowledge and belief of the appropriate officers of the Parties hereto and such matters and facts

constitute material representations by the Parties hereto.

1.
CONSIDERATION

in consideration of the payments to be made to the City by the Land Owner and the other terms
of this agreement, all as set forth below, the City agrees with the Land Owner to refrain from instituting
proceedings for the annexation of all or any part of the area designated in Exhibit “A”, and any additions
thereto, and to guarantee the continuation of the extraterritorial status of such area and additions
thereto, if any, to the extent authorized by law, during the term of this agreement, and to treat such
areas and additions thereto, if any, as a part of the Shintech, Inc. Industrial District {(hereinafter “the
Industrial District”). The term “additions thereto” shall mean any land not within the corporate limits of
the City that is hereafter acquired by the land owner and added to the Industrial District and to Exhibit
“A”. Land may be added by mutual consent of both parties of this agreement. No land listed in this
agreement and in £xhibit “A” may be excluded from any provision of the agreement without permission
from “The City”. Any new developments and/or significant site investments will be negotiated with the
Land Owner and The City to create the best cooperative mechanism to support growth within the
industry, abated financial responsibilities or how this agreement reflects on the new investment.

In consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in Exhibit “A”, and additions thereto, if any, the Land Owner agrees to make to the
City semi-annual payments due without demand on January 31 and July 31 of each year based on the
previous or most recent taxable value assessed by the Brazoria County appraisal process, during the

existence of this contract. The agreement for the annual payments shall be as follows:

1. The City shall rely on the industrial values set by the Brazoria County Appraisal District to set the
value of each year for the assets identified within this agreement and Exhibit A within the

Industrial District.
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2. In consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in Exhibit “A”, and additions thereto, if any, the Land Owner agrees to make
to the City semi-annual payments due without demand on January 31 and July 31 of each year in
accordance with the following formula:

(AV — Abatemeﬁts) X Y% x CTR

> = Semi-Annual Payment
Where:

AV equals the final assessed value (after all appeals) for the preceding
tax year as determined by the Brazoria County Appraisal District of
the land in the Industrial District and the assessed value of any
improvements and personal property that is not exempt from
taxation by law or ordinance thereon; and

“Abatements” means any tax abatements or exemptions granted by Brazoria
County to the Land Owner with respect to the land, improvements
and personal property in the Industrial District; and

i equals

55% for 2013
55% for 2014
56% for 2015
57% for 2016
58% for 2017
59% for 2018
60% for 2019
61% for 2020
62% for 2021
63% for 2022
64% for 2023
64% for 2024
65% for 2025
65% for 2026; and

“CTR” equals the City’s tax rate for the tax year immediately preceding
the year during which each semi-annual payment is due.

3. In no case would the land owners ever pay more in IDA payments than would be due to the City

if the land listed in this 1DA or an Exhibit A, or any additions thereto, was annexed at current

assessed value.
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As an additional consideration, the Land Owner agrees that it will not require the City to furnish
to the Industrial District, or any additions thereto during the term of this agreement, municipal services
such as waste disposal, drainage and police patrols. However, police, fire and EMS responses to
emergency situations will be permitted. Prolonged emergency responses and services utilized, as
determined by the City in its sole discretion, will result in billing the Land Owner for service, time and
equipment at industry standard rates, unless such responses and services are provided pursuant to a
separate written agreement between the City and the Land Owner

As an additional consideration, the City agrees that the City’s codes, laws, and ordinances, as
now or as amended, relating to building or construction, zoning, electrical, plumbing, health and safety
regulation, air and water quality regulations and supervision and related matters shall not be applicable
to the Industrial District or any additions thereto during the term of this agreement.

If, during the term of this agreement, the land Owner is charged with violating any state or
federal environmental law or regulation and as a consequence, the relevant criminal or civil
enforcement authority and the Land Owner agree to implement a Supplemental Environmental Project
(“SEP”) or a local specified project in lieu of a fine or other penalty, the Land Owner will use reasonable
efforts to negotiate with The City to develop a SEP or other permissible project which will benefit the
corporate boundaries of the City of Freeport, Texas. However, if the Land Owner is unable to agree on
the terms of such a SEP or the relevant enforcement will not allow such SEP, the Land Owner will be

under no further obligation to the City regarding this paragraph.

The City agrees to the Land Owner in order to create an equal and fair Industrial District
Agreement process to ensure the terms and conditions of all IDA agreements solely in the Freeport
jurisdiction or extraterritorial jurisdiction are equal and commensurate to each other. Should any other
entity in the defined area above by act or omission have a more favorable DA agreement each entity

involved in the Freeport IDA districts will have the same agreement opportunities.

11l.
REMEDIES UPON DEFAULT
Whereas, the Parties recognize that the obligation of the City to the Land Owner to guarantee
the continued extraterritorial jurisdiction status of the area described in Exhibit “A”, and any additions
thereto, is a unique and valuable obligation and that the breach of such obligation is not compensable in

money damages and affords the Land Owner no adequate remedy at law; and
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Whereas, the Parties further recognize that the obligations of the Land Owner to the City to
make full and complete payments pursuant to Article Il of this agreement, and to refrain from using or
requiring municipal services from the City as authorized within this agreement during the entire term of
this agreement is likewise a unique and valuable obligation and that the breach of such obligation is not
compensable in money damages and affords the City no adequate remedy at law.

THEREFORE, IT IS AGREED AND UNDERSTOOD, that this agreement shall not be terminated by
either Party for any cause, but that upon breach of the provisions of this agreement, the Land Owner
and the City may avail themselves of all remedies at law and in equity, except termination, and that the
Land Owner and the City shall have the right and option to enforce the performance of obligations
under this agreement by specific performance, mandamus, injunction, or such other lawful means as
may be appropriate, to include annexation by the City of Freeport.

In the event the City is required to institute judicial proceedings for the collection of any sum
due from the Land Owner under this agreement, the City shall be entitled, upon entry of a judgment in
its favor by a court of competent jurisdiction, to collect penalties, interest and attorney’s fees incurred
in such collection in the same manner as provided for in the Property Tax Code in cases involving the
collection of delinquent taxes.

In the event that the Land Owner is required to institute judicial proceedings for the
enforcement of the performance of the City’s obligations under this agreement, the Land Owner shall be
entitled to collect penalties, interest and attorneys’ fees.

Except as otherwise provided in this agreement, any sale or lease of land within the Industrial
District during the term of this agreement shall remain in such district and be subject to the terms of this

agreement as if no sale or lease had taken place.

INTENT OF PARTIE|: ;\ND SEVERABILITY
It is expressly recognized and agreed by the Parties hereto that the primary consideration
moving from the Land Owner to the City is the payment by the Land Owner to the City of the entire sum
due pursuant to Article Il of this agreement and that the primary consideration moving from the City to
the Land Owner is the obligation of the City to refrain from instituting proceedings for the annexation of
all or any part of the area described in Exhibit “A” and any additions thereto, to guarantee the continued

extraterritorial status of such areas, and to treat such areas as part of the industrial District throughout

the entire term of this agreement.
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1t is further understood and agreed that this agreement and the contract it represents is not
divisible as to each year of its duration and the covenants, agreements, and obligations of all of the
Patties are intended to be performed in full and throughout the entire term of this agreement.

The Parties agree that this agreement shall not be construed in favor of or against any party on

the basis that the party did not author this agreement.

The provisions of this agreement are severable, and if any provision or part of this Contract of
the application thereof to any person or circumstance shall ever be held by any court of competent
jurisdiction to be invalid or unconstitutional for any reason, the remainder of this Contract and the
application of such provision or part of this Contract and the application of such provision or part of this

contract to other persons or circumstances shall not be affected thereby.

EFFECTIVE D:';'E AND TERM
This agreement shall be effective as of January 1, 2013 and shall endure until December 31,
2026. Upon execution of this agreement on behalf of both of the Parties, this agreement shall be
effective regardless of whether or not execution by both Parties has occurred by January 1, 2013.
When this agreement becomes effective on January 1, 2013 the existing Industrial District
Agreement shall terminate effective as of such mentioned date, and be of no further effect between the

Parties except as to any rights or obligations which may have accrued to either or both Parties prior to

such date of termination.

Vi.
NOTICES
Any notice required or permitted under this agreement shall be effective if delivered in person or sent
by registered or certified mail, return receipt reduested, to the other party, addressed as follows, or to

such other address as either party hereafter shall designate in writing to the other party:

Land Owners: Shintech, Inc. City: City of Freeport
Attn: Tax Dept. C/0 City Manager
5618 Highway 332 East 200 W. 2™ Street
Freeport, Texas 77541 Freeport, Texas 77541
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VIl
MISCELLANEOUS

The article headings contained in this agreement are for convenience and reference and are not
intended to define or limit the scope of any provision of this agreement.

This agreement shall not be construed in favor of or against either Party on the basis that the
Party did not author this agreement.

This agreement is performable in Brazoria County, Texas, and shall be governed by the laws of
the State of Texas (both as to interpretation and perfermance but excluding conflict of laws rules if the
application of such rules would require the application of the laws of a different state or nation). Venue
for any action hereunder, at law or in equity, shall be in a state court of competent jurisdiction located
in Brazoria County, Texas, or in the United States District Court for the Southern District of Texas,
Galveston Division, which includes Brazoria County, Texas, as may be appropriate. The Parties agree that
these courts shall have exclusive jurisdiction over the Parties and venue of any action arising under this
agreement.

The terms and provision of this agreement shall be binding upon and inure to the benefit of the
Land Owner, and its successors and assigns, and the City or any municipal corporations or political
subdivisions succeeding to the property and principal rights, powers and obligations of the City.

In the event a court of competent jurisdiction shall sign a judgment, which becomes a final
judgment, allowing annexation of, municipal incorporation of, or exercise of extraterritorial jurisdiction
over all or any part of the land in the tndustrial District by another municipality or the changing of the
boundary of the City or its area of extraterritorial jurisdiction so as to remove all or part of the land in
the Industrial District from the extraterritorial jurisdiction of the City, the Land Owner shall have the
option of terminating the application of this agreement as to the affected portion of the Industrial
District by giving written notice of the intent to terminate to the City.

Should the Land Owner elect to terminate the application of this agreement as provided above,
such termination shall hecome effective retroactive to the date on which the City receives notice of the
Land Owner’s intent to terminate the application of this agreement. if the application of this agreement
is terminated as to a portion of the tand in the Industrial District under the preceding provisions, the
reduction in the Land Owner’'s semi-annual payments shall be a proportional reduction calculated by

determining the value of the affected property in relation to the unaffected property as reflected in the

appraisal values of the Brazos County Appraisal District.
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This agreement constitutes the entire agreement between Land Owner and City, and all
negotiations and all understandings between the parties are merged herein. The terms and conditions
of this agreement specifically replace and supersede any prior discussions, terms, documents,
correspondence, conversations or other written or oral understanding not contained herein or
specifically adopted by reference.

It is the intent of the Parties to include in the Industrial District and subject to this agreement
any real and personal property or assets now or hereafter owned or leased by any other company or
industry within the Industrial District.

It is specifically agreed by the City that the covenants, promises, and guarantees of the City
made to the Land Owner in this agreement extend to their respective successors and assigns and to all
of the {ands included within the area described on Exhibit “A”, and any land added thereto, throughout
the entire term of this agreement notwithstanding the fact that the legal title to such land or property
‘may pass, in whole or in part, to successors or assigns during the term of this agreement.

This agreement shall be executed in duplicate copies, each of which when fully executed shall be

deemed to be an original.

IN WITNESS WHEREOQF, the Parties have executed this agreement as of the date set forth above.

The City of Freeport, Texas Shintech, Inc. /

By By

Title Title S e éﬂ—
@(_—,-:h, ! S v ol
Attest: Attele A D ﬂ—

The State of Texas

County of Brazoria

This instrument was acknowledged before me on the Cgt) day of QQWAHZOJ.Z by
_unes Hodees

a representative and authorized signature agent of the company
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Notary Public, State of Texas
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Tract: No. 51 in sakd Subdivieion Ro. 13, for the soutlresy
corner, whiel Lorner i situated at 75,00 (et meansured ar
right anples, noxtheasterly, From Lhe centerline of the right
ol way of said highway;
THENCE, wi.th said wegt Line, which ju 1lso Lhe ecasy line of
Tract No. 62, Azimuth 1779 go! 37.6", conkinuing along Llie eo
mon line hetween Lracts Nos, 50 and 61, 4Y anel 64 and 49 Ard
in all a distanceo of 800,806 Feer o Lhe position % = 3,163,4
and Y = 440,251.89, wlhiteh in the northvest corner of said Tra
No, 49, Lor the nmorthwest corner;
THENCE, with the common Lina hebween gaid Tract No. 49 apg Tri
No. A8, animuth 2060 49" 35 30 5, all a distance of 720,551 #
to the positcion X = 3,106,59%,88 el Y = 460,291.77, which ig
the northeast caorner of wald Tracr Mo. 49, for the northeyse
eorner, ‘situated in Lho weal line of an unilnproved subdivisior
roadway 30 fect ip width;
TIERCE, with the wesr line of said subdivision roadway, which
also the cast line of racty Mng, 49, 50, 51, 52 and 533, azimu
3570 gy 37.6Y, at approximately 905,66 foer begin certain jm.
pProvements In said roadway, in all a distance of 12220875 Lo
the position X = 3,164,655.36 and y = 439,072.53, whieh
point of interscction witl Lhe northenst ripht of way line of
said llighvay Mo, 332, for the southeast corner, whicl corner i
. situated at 75,00 feet, measured ar right angles, in a nerthe-
easterly,direution, from the centerline of right of way of sgai
higlway; . '
THENCE, with said northaast wipht of way line of Tenas State-
Wighway No. 332, azimurh 1170 09' 10.9", in a1l a distance of
831944 foot ro Lhe pogition x = 3,263,915.19 and Y = 439,452 .1
which is the point of beginning, lincnting ane enclosing 16,72
acres of land,

i5 the

There are 16.72060 acres of land lying within the boundaries of the
above described Lract, but there iz 4 subdivision raadway 30 foet i
il conbiguous o (he enliive langth of the mantor, hnundnry aned
Texae Stale iplteny Nao, 332, 100 focr in widLly, Eraverses Lthe cntira
Lengih of Lhe sonthern hovmdaey o and Q0 js the dnrention ar Grantbo:
and Grantee Ffor Che santhern bowndary 1 cetend Lo the eoncey of "o
State Jisghway Mo 332 o Ghe eantorn hotndary tg extend Lo ho cop
of said 30-Ffoou subdivision veadway.
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HXHHHJ'“A”-Z_

Attached to and made A et of the beed [rom THE pow
CHEMICAL COMPANY to SUTHVECH,  IRCORPORATED dn ¢ o the /3%

day of __ (Jeroffern o 1ns,

PARCEE_ONE:

' L24.99582 ucves af Land, cnmposecd or Tracts
46, A7 and 15 in Brazos Ceasty Investmenr
Subdiyisiun No. 13 94 the 15 Hitcheln
Abstract No, 99, Rrazoria Connty,
in metes and bounds, using Survey derminnlony which

.refers to the Texas Coordinate Sysrem, Saugh Contri)
Zone, except the distances which arve the horizongal
ground level lengths, us follows:

o, d, 15,
Compiny ' g
Mo Leacua,
Texas, described

BEGINNING at the position x=3,163,875.%2 -nnd v

440,251,809, which is tha common west corner of

) : Tracts No. 40 and 40 which is also g point in the
caslt line of Tract No. 6F and the novrthwest corner

of a tract nf 16.72060 deres in said subdivising

No. 13, warked with a 1A G, for the soutl -

west corner of this parcel heing described;

THENCE, with the west line of Tracts No. 48, 47,

40, 45 and 44 and the cuwt Tine of Tracts No. 65,

66, G7, 68 and 60 in said suldlivision No, 13,
Azimuth 177° 09" 37.6" iy al] « distance of 1811, 100
fret to the position X25,1603,800.67 and y=441,760.46,
which is the northweost corner uwl said Tract No, 44
and a point in the east 1ine of said Tract No. a9

and also the common west corner of said 11§ Mitchel)
1/4 League and the 8. 1, Anstin 1/2 Leapue, Abstract
No. 21, situated in the cast Jine-of the Alexander
Calvit TLeague, Abstract No. 19, mavked with cancrete
menunment, for the northwest corner of this parcel
being described;

THENCE, 'with the north line of sajd Tract Ma. 44
and the common linc between said E1li Mitehell 174
League and S. F. Austin 1/2 Leapue, Azimuth 2669
49' 28", ut 110,990 feot Pass the center line of the
M. I, Railyvond Company's Shintech J.aad Trachk, in
all a distance of 720,550 feot to the position '
x=3,1064,520.03 and ¥=441,800,87, which is the north-
cast corner of said Tract No. 44, marked with a

; concrete post monument, for the northeast corner of

, ' this parcel being described;

S TIENCYE, with the epst line of Trocts No. 44, a5,
46, 47 and AR and the wost line of an unimpraved
roadway 30 feet in widrh, Azimuth 7570 au' 37.46v
in all a distance of 151,135 fecr Lo the positian
Xx=3,1064 5090 08 ol yEdAR 20V 77, whiceh is e commaon
east carner of Tricts Mo, 48 and 4y and the northenst
carney of the herecin above mentionad tract of 16.72060
acroes in said subdivision No. 13, warked with » ) 172
C.I.., For the southeast corner of this parcel being

described; Pg. 70
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THENCE, with the commwon | ine betvaen said Tracts

Moo Ad amd 49 and Ulie nueth Line of sadd bract of
10.72060 acres, Aziwurlh 56" 4% 38.3" i &, g1

feel pass Che conter line nf vipht-olf-way of herein
above mentioned Shintech lLead Track, in atl 2 dicrance
of 720,581 feet teo Lhe posilion x=3,103, 875,52 apl
¥EAA0, 25089 which is the peint of heginning, Lineating
and enclosing 24, 99582 acres of Tand.

PARCEL TK0:

14,%973% acyres of Tand, composed of Tracrs Mo, a8,
39 and 40 in the Brazus Coast Investmant Conpiny's
Subdivision No. 13 in the i} Hitehell 1/4 Leagpue,
Abstract No. 99, BLrazoria County, Texus, described
in metes and bounds, using survey terminolaoy which
refers to the Texas Coordinate Systoem, South Central
tong, except the distances which are the horizontal
ground level lengths, as follows:

BEGINNTNG at the position X=3,104, 590,89 and v=440,897.0%
which position is warked with a concrefe wmonument

located at the northwest corner of *Tract No. 40 in

said subdivision;

THENCE, with the common 1ine between said Tract No. 40
and Tract No., 41, Azimuth 266° 49' 38" in a1l a distance
of 720.554 fect to the position Xx=3,1n5,314.26 and
y=440,936,95, which position is marked with a concrete
monument, with 40d palvanized spike for center, located
at the comman corner of Tracts 40, 41, 1% and 20 in

said subdivision;

THENCE, with the common line between Tracts No, 20

and 40, 21 and 39, and 22 and 3%, Azimuth 3570 gt 37w
in all a distance of 906.660 {ceot to the position
x=3,165,359.17 and y=440,037,40, which position is
marked with a conerete monumenl locared at the cowmmon
corier of Tracts Mo, 22, 23, 37 and 38 in said sub-
division; '

THENCE, with the common line bctween Tracts No. 37 and
38, Azimuth 86° 49" 38" in all a distance ol 720,554
feet to the position x=3,164,639.81 and y=439,041,61,
which position js warked with a concrcte monument

located at the comman west corner of Tracts No. 37
and 38;

THENCE, with west 1ine of Tracts Mo. 38, 39 and 40

and the east line of an undevelopcdorondwny, which

is 30,00 feet in width, Azimuch 177° 09' 37v in all

a distance of 906.660 feet to the position X=3,164,594,89
and y=440,897.05,” which position is the point of
beginning, lineating and enclosing 11.99739 acres of
land.

4.80999 acres of Tand, ‘campriscd of Traclt Ro. 43 in

the Rrazos Const {nvestment Company's Subdivision No. 13
in the H1i Mitchell 1/4 lLeapwe, Abstract Ho. an,
Brozovia County, Texas, described in metes and bounds,
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bming Bvey terminalop which refers to the Jexas
t.r'mrcl.m:nn Brelen, Sonlh Ceptre Soneoexcepl he
distiances which e e borizontal pramid Joye

ITengrehs, ws follaws:

BEGTRNTNG ot the Position x=3, 160, 540908 apnd
which posivion is mavied wirh CUnnrrete momasent lo-
cuted ol the norihwest enrer of said Tract No. 4% g
ilso in the comion Line hetween soid g ihirehet] 174
Leapue and the s, |, Austin L/2 Leagie, Abstrack No, 21;

vedd L 802, 83,

JPHENCE, with the worth line of said Tract Ho, 43 and
comman line between said land Brants, Azivmutly 2669 gy
28" in all a distance ol BI04 Feer Lo Lhe posirion
X=3,105,11%,38 and y=441,834,12, which position is
narked with an old 4 x qn concrele post located in
said line at the sauth commen corner of Tracts Ko, 2
and 3 of (he Bryan Subdivision in said K. I, Anstin
1/2 League;

THENCE, continne with said Line, Azimuth 2669 400 390

in all a distance of 15,213 feer to the pesition
X=3,1065,2069,34 and Y=A44) ,B42.4%, which pesirian is
marked with a4 concreto momnent lTocated at Lhe common
north corner of Tracts No, A3 and 17 in said subdivision
No. 13 in said Bli Mitchell 1/4 Ledgue:

THENCE, with the comman line between said Tracrs Mo, 17
and 43, Azimuth 3579 00' 37" ip a1y 4 distance of
302.281 feet tu the pusition x=3 165, 284,42 and
y=441,540.56, which posicion is marvked with o concrete
monument located at the common corner of Tracts No,

17, 18, 42 and 43%.in said subdivision No, 13

THENCE, wirh rhe common line belween Tracts Mo. 42
And A3 Azimuth 869 A9 38 iy 411 . distance of
720,554 fect to the position X=3,164,501,9% and
Y=441,500.68, which position is mirked with a concrete
monument located at the common west corner of said
Tracts No. 42 and 13

THENCE, with the west tine of Trigct No, 43 and the

cast line of an unimproved subdivision roadwuay, which

is 30,00 feet in width, Azimuth 1779 pgr 370 in all

a distance of 302.255 feet to the position x=3,164,549.98
and y=441,802,583, which position is the point of
beginning, lineating and cnclosing 4.99999 acres of

land. :

PARCEL TOUR:

4.99913 acres of land, being all of Tract No. 42 in
Brazos Coast Investment Company's Subdivision No. 13-
in the Lli Mitchell 1/9 League, Abstract No, 99,
Irazoria County, Tcxas, described in metes and hounds,
using survey terminolopy which refers to the Texas
Coordinate System, South Central Zone, except the
distances which are the horizantal ground level
lengths (£=.99988308), us follows:

BEGTANIRG ot the positian X=3,105, 281,32 and y=4a4] 540,56,
which in Lhe common corner of Tracls No. Y7, 18, 42

amd 43 50 sadid sohdivision No. 13 ovked with o con-

crete monwnent, for the northeust corner;
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TIHNCE, with 1) viurmosr Tine hets
and A% Azimuil, IRt nar 3w in ool o, distance ol
S02.220 Jewel in the posinion ERNOUOE 20020 G

25874, whivh 5 Uhe common Covner ol Tyaces
Hoo 18, 19, 41 LRSI N1 TS R RO S noHo, 15

mavked with p Concrere monument , gy tlhe southeast
corner; '

e Tracts e, (8

THERCE, with the tamuan line helween Trgegs Mo, 4]
and A2, Azimurh 80 4y S bt n distanco nf
720554 fect o (he Position x=3 lod, 8720, 92 1l
y=441,19&.ﬂ7, which is (o Comnenr west corpor

of
said Tracts No, 11 and 42

v Tor the southwesy corner;
THENCE, with the West o Tine of raid Trnet No, 2

and the east line of Mnunimproved subdivision
roadway which is 0,00 Feet gn width, Asimurlh

1779 00 37% 55 a1y A.distance of ang.27n feetr to
the position ¥=3,104,504.95 .4 yedd) 500,68, whicl
is the common West corner of Tracts Ko, 12 and 43
marked witl q concrete wenument, for the northwese
corner; ' ‘

THENCE, with the common Line hetween Tracrs No. 2
and A3, Azimuch 2669 g0 3gw in aJl a distance of
720.554 feet to the POSition x=3 165,284,372 and
YEA4T, 540,56, which s the poing ar beginning,
lineating and enclosing 4.99913% acrus of land.

PARCE]L FIVE

4.99913 acres of lind, heing al1 or Tracr Na, 37
inBraozos Coast Investment Company!'g Subdivision

No. 13 in the FE1i Mitchell 174 Leapue, Abstrace

No, 99, Beazoria County, Texas, deserihoed in meles
and hounds, using survey terminolopy which refers

to the Texas Coovdinare System, South Central Zone,
except thie distances which are the horizontal ground
level lengths (f=.99983308), as follows:

BEGINNING 2t the positjon-x=3,165,359.l7 anl ynddﬂ,ﬂ}].dg,
which is the common corner of Tracts No. 22, 23, 37 and

38 in said subdivision No. 13 marked with il Concrete
monument, for tlie northeast corner:;

THENCE, with the commnn line hetween said Tracts

No. 2% and 37, Azimuth 3579 09 37" dn a1 a distance
of 302,220 fcet to the position x=3,165,374.14 and
y=439,729.68, which is the common corner of Tracts
No. 23, 24, 36 and 37 in sajd subdivision No. 13,

for the southeust corner;

THENCE, with the common line between Traces No. 36
and 37, Azimutch B69 qat Fgu in all a distauce of
120.554 feet to Lhe position x=3,164,654, 78 andl
yEARDLOB9. 80, which is (he common west covner of
said Tracts No. 36 and 37, fov the southwest carner;

THENCE, with the wesy Fine ol Trace No. 37 ol
the east Jine of an tnimproved subdjvisinn roadway

which is 30,00 reer in Width,- Azimuth 1779 gov 370
in all a distance of 302,220 feet to the pasition
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X=5,104 630 41 a4 FEIR UG 0] whiieh Qs e
COHMON WesL coprner o Yroeg e Moo 37 o A8 marbed
with o0 concrete memnaent, Lor | he norihwest corner;

THENCE, with (he (S FHITEN!
and SR Animurh 2660 4n0 g0 inoall oo distance of
T2 554 feer ro the positian X108 350,17 and
YEAALD, Q3T 00, whiceh js tha poing or hepinning,
Lincating and enclosing 4.999)3 qeres of Tand,
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Exiney tan

Attached Lo nng made o par o Ehe Decd from 7 ale1%)

AL
dated rche P day

CHEMICAL CDHPAHY Lo ﬂHlUTﬁCH THCOI P ORATL D

of m;gﬁu@ﬁrm o Lupt,

PARCET,_ONE

1.946997373 acros of land, boing Al of "Tract He, 11

in the Brazos Coant invostman Comprinng ' o Subdivinion
No. 13 in Lheo Lli Mitchell XA Lleague, Abstrace o, 99,
Drazoria Counly, Texns, deseribecd in mokes i1l bounds,
using Survey terminolorgy which refors Le the 'Texay
Coordinato Sysktewm, South Centras, “one, axcopt the
distances w)ich ara the horizonta) qround level lengthsg
(f=.9998830ﬁ], as follgwsg:

BEGINNING at the position %=3,065,290.29 ayg yeq4)
vhich is the comnon corner af Tlacts
12 in saiq Subdivigion RBa. 1) mark
ment, for tho nertheast corner;

» 238,74,
Hoo 18, 19, 41, and
ed wich a conerete mony-

THENCE, with the comman )ipe binleeen saiqg Yracts Ho. 19
and 41, Azimuth 3579ygry7e in all a distance of 302,229
feet to Lhe Position %=3,165,314.2¢ and y=ddo,936.93,
which is the COMMON corner of Tracts NHe, 19, 20, 40,

, 41 in saiaq Subdivision na. 13 marked with g

% ment, for the soukheast corner: :

and
concrete mopu-

s THENCE, with the comnon line hotween said Tracts Mo. 4qg
o ' and 41, Azimuth 869499 3g" j, all a distance af 720.559
feet ko tho position ¥=3,)64,594.09 ane Y=440,897.05,
which is the COMON wost: cornoy of said Tracts He. M0

and 11 marked with a concrote lwonument, for the soulkh-
west corner; '

THENCE, with tha vwest line of Tract No. 41 and the east
line of an unimproved subdivisian roadwny which ig 30.00 |
feet in width, Azimuth 177°09° 37" in a1l a distance of
302.220 Tect to tha position %=3,164,579.92 and y=441,198. ¢

which is the common west corner of said Tracts No, 11 ana 4
£or the northvest corner; .

THENCE, with the ecommon line betweon saig Tracts HNo. 11
and 42, Azimuth 26694938 ip 413 a2 distance of 720.559
feet to the position-x=3,165,299.29 and y=441,23&£74,
which is the point of beginning, lineating and enclosing
4.999%13 acres of land., - ’

PARCEL TwO

3.34497 adres of land, 1lying ang situated in Tract No. 36
in the Drazos Coast TInvestmeng Company'g Subdivision Nao, |,
13 in the RrIj Mitchell 1/4 League, Abstraae No. 99,
Brazorin County, Yoxng, descrihnd in meges and hounds-
using survey termipalogy which refers to Lthe Toxng
Coordinate Sysbtem, South Coenbral fone, oxcopt tho
distances wihich are the horizental ground leovel lengths
(f=.99BUB30HJ, as follows:
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MEGIMITHG ol Lo Jav i nny xu],]ﬁﬁ,ﬂ?J.ld il yedya, iog)
which s Lk CEIMOL COrNeT aF e Ho. 23, 21, 3G, an
37 in saia Subdivinion e, L3, Tewr Ue NOLELeast corney

. . L
ST, with'the'nnmmnn Jinn hertvecon s Terachs Mo, 24
el 36y Aziagh 23700 370, inaily oo digtanerg of 202,27
foat to tha posiLion 203,105,304 .6 and y=430,527 93 g4
the southous: corner; ‘

THERCH, at 202,215 foag Southorly From ind parallel o
the novlkh Lina of said ract Ho. 36, Azimueh ﬂG”dB'JBTJ
in all a disbtance of T20.555 Faop Lo tho position
x=3,164,664.79 and y:439,4ﬂ7.85, vhich dis Lhe puint of
intersceotion wilth the wegl: line of suaig Tract Ho, 36,
for the southwont corner;

THEMCE, with the west line ol said Tracek Ho. 36 and the
east line of ap undeveloped Subdivinion roadway which is
30.00 feek in vidth, hzimut], 177909 30 in all a distamn
Of 202.218 feet Lo the position X=3,1064,654,78 and
y=439,609.80; which is the CORMON waslt corper of said
Tracts No., 3§ and 37, for the northwest corner;
THENCE, with the common line between saiq Tracts Ho., 3G
and 37, Azimuth 2669193873 jn all a distance of 720,555
feet to the positionfx=3,165,37d.14 and y~439,729.68, whi
is the point of beginning, lineating anq enclosing 3, 3449
acres of land.
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EXHIBIT A~Y

Attached to and made a part of that certain Contract and
Agreement between The Dow Chemical Com any and Shintech
Incorporated dated the 474 day of é@u,..,e.n.‘,- 1985,

TRACT NO. 1

43.39533 acres of land out of Tracts Nos, 20 to 26,
and parts of Tracts 7-14,19,33,34 and 35, and also
a2 part of an undeveloped subdivision roadway in the
Brazos Coast Investment Company Subdivision No. 13,
in the E11 Mitchell 1/4 League, Abstract No. 99,
Brazoria County, Texas; described 1in metes and
bounds using survey terminology which refers to the
Texas Coordinate System, South Central Zone, on
which the Azimuths are from South and the distances
are the horizontal surface level lengths
(f=0.99588075), as follows:

BEGINNING at the position X=3,165,209.575 and
¥Y=438,788,279, a concrete monument , with brass
disk, marking the south corner of a 2.56303 acre
tract out of Tracts Nos. 33 and 34 and sftuated in
the northeast right-of-way line of Texas State

Highway No. 332, for the westerly southwest corner
of this, tract being described;

THENCE, along the goutheast line of said 2.56303
acres, Azimuth 207° 09' 10.9", at a distance of
28.163 feet pass the common line between Tracts
Nos., 33 and 34, in all a distance of 250.696 feet
to the pesition X=3,165,323.971 and Y=439,011.319,
a concrete monument, with brass disk, marking the
point of a curve to the left and northerly;

THENCE continue with said southeast Tine of said
2.56303: acres along said curve to the left and
northerly, which curve has a central angle of 29°
53" 33.9" and a radius of 640,000 feet, at a
distance of 121.586 feet, arc Yength, to the
position X=3,165,368.875 and ¥=439,124.097, a
concrete monument, with brass disk stamped "“ABZ",
marking the northeast corner of said 2,.56303 acres
and the southeast corner of Tri~Con property in
Tract No. 35, pass said position and monument and
in all a distance of 335.022 feet, arc length to
the position X=3,165,393.710 and ¥=439,335.064, a
concrete monument with brass disk stamped "ACA" and
the point of tangency of said curve;

THENCE, with the east line of Tri-Con property and
the east line of Shintech Incorporated property
along the common Tine between Tracts Nos. 19 to 25
and 35 to 41, Azimuth 177% 09' 37.01" in al] a
distance of 1733.324 feet to the position
X=3,165,307.848 and Y=441,066.053 and set a
concrete monument, with brass disk, for the
northwest corner;

THENCE Azimuth 266% 49 37.14", at a distance of
60.001 feet pass the center line of a 36.0 foot
wide black top pavement private road, at a distance
of 720.553 feet pass the east line of Tract No. 19,
at a distance of 750,554 feet to the position
X=3,166,057.162 and Y=441,107.592 and set a
concrete monument in the west Vine of Tract No. 14
for the off-set marker for the northeast caorner, in
all a distance of B18.065 feet to the positian
X=3,166,124,552 and Y=441,111.328, a point Eétqﬂ}ed
in the center line of the Northwest Quadrant®"
Drainage Easement, for the northeast corner;
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THENCE, with the center line of said Northwest
Quadrant Drainage Easement, Azimuth 357° gg' 37.p"
in all a distance of 2244.853 feet to the position
X=3,166,235.754 and Y=438,869.499 for the southeast
corner;

THENCE, Azimuth 86°% a4g9° 55.355", at 67.501 feet to
the position X=3,166,168,364 and Y=438,865.770, a
coencrete monument, with brass disk stamped "ABU",
marking the west common corner of Tracts No. 6 and
7, at a distance of 97.502 feet pass the common
east corner of Tracts Nos, 26 and 27 in all a
distance of B18.021 feet to the position
X=3,165,419.075 and ¥Y=438,824,298, and old concrete
mopument marking the northwest corner of Tract No.
27, for-the interior southeast corner;

THENCE, -with the common 1ine between Tracts Nos. 27
and 33, Azimuth 357° 10' 16.61" in all a distance
of 147.398 feet to the position X=3,165,426,.348 and
¥Y=438,677.097 a concrete monument, with brass disk
stamped. "ABW", marking the point of fntersection of
said 1ine with the northeast right-of-way line of
Texas State Highway No. 332 for the south corner;

THENCE, along said northeast right-of-way 11ine,
Azimuth 117°709' 10.9", at a distance of 183.652
feet pass the center line of a 36.0 foot wide black
top pavement private road, in all a distance of
243.652" feet to the position X=3,165,209.575 and
¥=438,788.279, which is the point of beginning,
lTineating and enclosing 43.39533 acres of Tand, of
which 1.54604 acres is in said undeveloped
subdivision roadway and 3,47859 acres is in the
west 1/2 of the Northwest Quadrant Drainage
Easement.

TRACT ND. 2

8.92997 acres out of the east ends of Tracts Nos.
67 to 71 in the Brazos Coast Investment Company
Subdivision No. 13, in the A. Calvit League,
Abstract No. 49, Brazoria County, Texas; described
in metes and bounds using survey terminology which
refers to the Texas Coordinate System, South
Central:Zone, on which the Azimuths are from South
and the distances are the horizontal surface level
lengths (f=0,99988075), as follows:

BEGINNING at the position X=3,163,441,929 and
Y=442,284.826 and set a concrete monument, with
brass disk, situated in the southwest right-of-way
Tine of the Missouri Pacific Raflroad Company's
right-of-way easement dated May 18, 1979 and
recorded in Vol. No. 1466, page 170 of the Deed
Records of Brazoria County, Texas, for the north

corner of this tract being described;

THENCE, with said southwest right-of-way line,
Azimuth 326° 26' 04.3" in all a distance of 605,552
feet to the posttion X=3,163,801,570 and
Y=441,742.815 and set a concrete monument in the
common line between Tracts Nos. 69 and 44 in said
subdivision No. 13, same being the west Vine of
that certain 24.99582 acres conveyed to Shintech
Incorporated by deed dated October 13, 1975, for
the northeast corner;

THENCE, with the common line between Tracts Nos. 44
to 46 and 69 to 67 in sald subdivision Na.Jbg.zgpme
being the west line of said Shingech Incor at ed
24.99582 ‘acre tract, Azimuth 357° 09' 37.6" in all
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a distance of 887.600 feaet to the position
X=3,163,845.536 and Y=440,856.410 and the southeast
corner of said Tract No. 67 for the Southeast
corner of this tract; from which an old concrete
monument, with small brass disk stamped
"SOE.Cor.Tr.67", sltghtly disturbed, bears Azimuth
687 57" 04.7" a distance of 0.037 foot and 1s
situated at the position X=3,163,845.502 and
¥Y=440,856,.397;

THENCE, with the common line between said Tract No.
67 and Tract No. 66; Azimuth 87° 13" 42.81" ia ati
a2 distance of 333.892 feet to the position
X=3,163,512.075 and Y=440,840,.268 and set a
concrete monument, with brass disk, for the
southwest corner;

THENCE AZIMUTH 177% 13' 12.0" in all a distance of
1446.433 feet to the poesition X=3,163,441.929 and
¥=442,284.826, which is the point of beginning,
lineating and enclosing 8.92997 acres of land.

TRACT NO. 3

0.22727,acre of land, in a strip 30.000 feet wide
out of and adjacent to the south line of Tract No.
67 in the Brazos Coast Investment Company
Subdivision No. 13, in the A. Calvit League,
Abstract No. 49, DBrazoria County, Texas, described
in metes and bounds using survey terminology which
refers to the Texas Coordinate System, South
Central'Zone, on which the Azimuths are from South
and the distances are the horizontal surface level
lengths (f=0.99988075), as follows:

BEGINNING at the position X=3,163,512.075 and
¥=440,840.268, a concrete monument with brass disk
marking the southwest corner of a tract of 8,92997
acres out of the east ends of Tracts Nos. §7 to 71
in said:Subdivision No. 13, for the southeast
corner of this tract;

THENCE, with the cgmmon line between Tracts No. §7
and 66, Azimuth 87° 13' 42.81" in all a distance of
330.000! feet to the position X=3,163,182.500 and
¥=440,824.313 and the Southwest corner of Tract No,
67 for the Southwest corner of thisg tract; from
which ah old concrete menument , with a small brass
disk stamped "S.N.Cor.Tr.G?“d and slightly
disturbed, bears Azimuth 126° 50' 17,39" a distance
of 0.072 footy

THENCE Azimuth 177% 18' 12" along the west line of
Tract 67, in all a distance of 30.000 feet to the
position X=3,163,181.045 and ¥Y=440,854.275 for the
northwest corner;

THENCE Azimuth 267° 13' 42.81" in all a distance of
330.000 feet to the position X=3,163,484.262 and
¥=440,851.505, and a point in the west line of satd
8.92997 acre tract, for the northeast corner:

THENCE Azimuth 357% 13' 12", along the west l{ne of
said 8.92997 acre tract, in all a distance of
30.000 feet to the position X=3,163,512.075 and
¥Y=440,840.268, and the point of beginning,
lineating and enclosing 0.22727 acre of land.
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TRACT NO. 4

1.62531 acres of land, out of the eastern areas of
Tracts Nos. 69, 70 and 71 in the Brazes Coast
Investment Company Subdivision No. 13 in the A.
Calvit League, Abstract No. 49 and out of the
southwest corner of Tract No. 1 of the Bryan
Subdivision in the S,F. Austin 1/2 League, Abstract
No. 21, Brazoria County, Texas; described in metes
and bounds, using survey terminology which refers
to the Texas .Coordinate System, South Central Zone,
on which the Azimuths are from South and the
distances are the horizontal surface leve] Tengths
(f=0.99988075), as follows:

BEGINNING at the position X=3,163,441.929 and
Y=442,284.826, at which is situated a concrete
monument marking the most northern corner of a
tract of 8.92997 acres out of Tracts Nos. 67 to 71
in said Subdivision No. 13 which monument is
situated in the southwest right-of-way line of the
Missouri Pacific Ratlroad Company's right-of-way
11ne of the Missouri Pacific Railroad Company's
right-of-way easement dated May 18, 1979 and
recorded in Vol. No., 1466, page 170 of the Deed
Records of Brazoria County, Texas, for the
northwest corner of this tract being described;

THENCE Azimuth 267° 13" 12", crossing sald
right-of-way and also crossing Tract 2 of $aid
Missouri Pacific Railroad Company's right-nf-way
easement dated October 25, 1979 and recorded in
Vol. No. 1183 page 911 of the Deed Records of said
county, in all a distance of B89.495 feet to the
position X=3,163,531.308 and Y=442,289.166, which
is the point of intersectfon with the northeast
line of said easement dated October 25, 1973 for
the northeast corner;

THENCE, with and along said northeast line of said
easement dated October 25, 1973, Azimuth 320° 23°
12.6" passing the commen line between said Tracts
Nos. 71 and 70, at a distance of 403.620 feet pass
the common line between Tract No. 70 in said
Subdivision Ne. 13 and Tract No. 1 in said 8ryan
Subdivision; in all a distance of 674.180 feet to
the posftion X=3,163,961.115 and Y=441,769.862,
which is the point of intersection with the common
line between said Tract No. 1 and Tract No. 44 in
said Subdivisfon No. 13 in the E1i Mitcheil 1/%
League, Abstract No. 99, for the southeast corner:

THENCE, with and along said common line, Azimuth

86~ 49' 28", at a distance of B0.796 feet pass the
southwest line of said easement dated October 25,
1973, 1n a1l a distance of 160.711 feet to the
position X=3,163,800.67 and Y=441,760.97, which 1s
the common west corner of said Tracts MNos, 1 and 44
and in the east line of said Tract No. 69, for the
interior southeast corner;

THENCE, with the common lins between safd Tracts
Nos. 44 and 69, Azimuth 357° 09' 37.6" 1in all a
distance of 18,169 feet to the position
X=3,163,801.570 and Y=441,742,815, at which .1s
sftuated a concrete monument marking the most
southern corner of safd easement dated May 18, 1979
and the:northeast corner of safd 8,92997 acres out
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of Tracts 67 to 71 in Subdivision No. 13, for the
most southern corner:

THENCE, -with the common line between sald easement
datsd May 18, 1979 and said B8.92997 acres, Azimuth
146" 26' 04.3", traversing, through a part of said
Tract No. 69, through satd Tract No. 70 and into
said Tract No. 71, in all a distance of 650.552
feet to the position X=3,163,441.929 and
¥Y=442,2B84.826, which is the point of bvegfnning,
1ineating and enciosing 1.62531 acres of land, of
which 1.22378 acres is in Tracts Nos. 69, 70 and 71
in Subdivision No. 13 and 0.40153 acre is in Tract
No. 1 in the Bryan Subdivision.

TRACT NO. 5

0.88903'acre of Yand, out of Tracts Nos. 70 and 71
in the Brazos Coast Investment Company Subdivision
No. 13 in the A, Calvit League, Abstract No. 49,
Brazorta County, Texas; described {n metes and
bounds, using survey terminology which refers to
the Texas Coordinate System, South Central lone, on
which the Azimuths are from South and the distances
are the horizontal surface level lengths
{f=0.99988075), as follows:

BEGINNING at the position X=3,163,531.308 and
¥Y=442,289.166, which 1s a point in the northeast
right-of-way line of Tract 2 of the Missour
Pacific Railroad Company's easement dated October
25, 1973 and recorded in Vol., No. 1183 page 911 of
the Deed Records of Brazoria County, Texas, said
beginning point being situated in the eastern
central area of said Tract No. 71, for the west
corner of this tract being described:

THENCE Azimuth 267°13'12", traversing through the
eastern part of said Tract No. 71, in all a
distance of 239,754 feet to the pasition
X=3,163,770.751 and Y=442,300.793, which is the
point of intersection with the common line between
said Tract No. 71 and Tract No. 1 {n the Bryan
Subdivision in the S. F. Austin 1/2 League,
Abstract No. 21 in said county, for the northeast
corner;

THENCE, with and along said common 11ne, Azimuth
356~ 49’ 40", at an approximate distance of 178
feet pass the spur railroad track leading to the
Dow Chemical U,S.A. Brazosport Plant at a
peint-on-curve, pass the common east corner of said
Tracts No., 71 and 70, in all a distance of 323.059
feet tofthe position X=3,163,788.626 and
¥=441,97B.268, which is the point of intersection
with sald northeast right-of-way line of said
easement dated October 25, 1973, for the south
corner;

THENCE, with and along said northeast right-of-way
line, Azimuth 140° 237 12.6" traversing through
parts of said Tracts Nos. 70 and 71, at an
approximate distance of 398 feet pass the spur’
railroad track leading to the Dow Chemical U,S.A.
Brazosport Plant at the approximate point of
curvature 1in safd track, in all a distance of
403.620 feet to the position X=3,163,531.308 and
¥Y=442,289,166, which is the point of beginning,
lineating and enclosing 0.88903 acre of land.
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Attached to and made a part of that One Certain Contract and
Agreement bhetween The Dow Chemical Company and Shintech

Incorporated, dated the A7 day of _Fpfrmsys_ , 1988.

ALL that certain 78.7152 acres of land in the A. Calvit League,
Ahstract Mo. 49, DBrazoria County, Texas, being part of Lots 67,
68, €9, 70, 71, 111, 117, 118, 135, 136, 141, 170, 171, 172, 173,
174, and 175, and all of Lots 112, 113, 114, 115, 116, 137, 138,
139, and 140, and those certain 30-foot wide platted roadways
within the limits of the following metes and bounds, all being in
the Brazos Coast Investment Company BSubdivision No. 13, a plat
recorded in Volume 2, Page 141 of the Plat Records of Brazoria
County, Texas, all coordinates and bearing being referenced to
the Texas Coordinate System, South Central Zone, all distances
are horizontal surface level lengths (£=0.99988075):

BEGINNING at a concrete monument with brass disk found at the
most mnortherly corner of that certain Tract No. 2, described as
8.92997 acres In deed to Shintech, Incorporated recorded in
Volume 85225, Page 957 of the 0fficial NRecords of Brazoria

County, Texas, said monument being at poslition X=3,163,441.893 and
Y=442,284.83;

THENCE South 02°46'48" Rast, 1,416.43 feet colncident with the
west line of said Shintech 8.92997 acres tract to a one-inch iron
pipe set at the northeast corner of that certain Tract No. 3,
described as 0.22727 acres in deed to Shintech, Incorporated
recorded in Volume 85225, Page 957 of the Officlal Records of
Brazoria County, Texas, from which a concrete monument with brass
disk hears South 02 °46'48" East, 30.00 feet;

THENCE South 87 13'43" West, 360.00 feet coincident with the
north line of said Shintech 0.22727 acres tract to a one-inch
iron pipe set for corner in the west line of that certain 30-foot
platted road which lies between Lot 67 and 115 of said Brazos
Coast Investment Company Subdivision No. 13;

THENCE South 02°46'48" East, 653.03 feet colncident with the east
line of said Lots 116 and 117 to the northeast corner of that
certain tract of land described as 1.232 acres in deed to
Anderson Realty Company recorded in Volume 1547, Page 152 of the
Deed Records of Rrazoria County, Texas% from which a concrete
monument with a brass disk bears North 68 24'56" West, 0.20 feet;

THENCE South 87 12'58'" West, 258.30 feet coineident with the
north line of said Anderson Realty Company 1.232 acres tract to a
3/4~inch iron pipe found at the northwest corner of said 1.232
acres tract, being also the northeast corner of that certain
tract of land described as 0.667 acres in deed to A & G Offshore
Services, Inc., recorded in Volume 1642, Page 868 of the Deed
Records of Brazoria County, Texas;

THENCE South 87 "14'58" West, 156.04 feet coincident with the
north line of said A & G Offshore Services, Inc. 0.667 acres
tract to a disk set in concrete found at the northwest corner of
said 0.667 acres tract;

THENCE South 02° 35'04" East, 37.11 feet coincident with the west
line of said 0.667 acres tract to a2 disk set 1n concrete found at
the common line of said Lots 117 and 118;
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PAGE 2

THENCE Scouth 06°52'29" EFast, 112.10 feet coincident with the west
line of said 0.667 acres tract to a one-~inch iron pipe set in the
northeast right-of-way line of State Highway 332, a 150-foot wide
right-of-way;

THENCE North 62°50'49" West, 1,259.72 feet coincident with the
northeast right-of-way line of State Highway 332 to a one-inch
iron pipe set for corner, from which & concrete monument with ]
brass disk found at the south corner of that certain tract
described as 9.09962 acres in deed to Hoffmann - LaRoche, Ine¢.
recorded in Volume 1247, Page 873 of the Deed Records of Brazoria
County, Texas bears North 82 50'49" West, 230.78 feet;

THENCE North 02°46'a4g" West, 1,5B9.68 feet parallel with and
200.00 feet easterly of the east line of said Hoffmann -LaRoche,
Inc.” 9.09962 acres tract to a one-inch pipe set for corner, from
which a concrete monument found at the northeast corner of said
9.09962 acres tract bears North 47°16'09" West, 285.40 feet;

THENCE North 87 13'12" Bast, 1,858.15 feet parallel with and
203.60 feet southerly of the south line of that certain tract
described as 228.75 acres in deed to Hoffmann - LaRoche, Inc.
recorded in Volume 1247, Page B73 of the Deed Record of Brazoria
County, Texas to the PLACE OF BEGINNING, containing 78.7152 acres
of land, more or less.

doc#8.9
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{industrial District Agreement Between

FREEPORT LANDHOLDINGS LLC
and

THE CITY OF FREEPORT, TEXAS

{Collectively referred to as the “Parties”)
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The Parties to this agreement are Freeport Landholdings LLC, a [Texas} corporation duly
authorized and licensed to do business in the State of Texas, being the owner of all listed and identified
properties of the industrial facilities as described in Exhibit “A” (hereinafter "the Ltand Owner”), on the
one hand, and the City Freeport (hereinafter “the City”}), a municipal corparation operating under the
Constitution and laws of the State of Texas and its home rule charter, lying and being situated in
Brazoria County, Texas {"the County”), on the other hand.

PREAMBLE

Whereas, the City has a corporate boundary and extraterritorial jurisdiction within the County
forming as @ whole a contiguous body of land adjacent to industrial deveiopment on land owned by the
Land Owner; and

Whereas, the uncertainty presented io the Land Owner by the possibility of annexation,
attempted annexation, and extension of corporate boundaries of the City and the enactment of the
Municipal Annexation Act (codified as all or part of Chapters 42 and 43 of the Local Government Code
and hereinafter “the Act”} has prompted the Land Owner to contract with the City for the establishment
of an industrial district for such land in order to provide a stable environment for the industrial
development of such fand; and

Whereas, pursuant to the provisions of the Act, the Land Owner and the City have previously
entered into an industrial District Contract involving the area described in Exhibit “A” and such contract
will expire on December 31, 2012, and it is the mutual desire of both the Land Owner and the City to
renew and extend the status of such area as an industrial district pursuant to the provision of §42.044 of
the Local Government Code, by adopting a new Industrial District Contract, for the term hereinafter set
put in this agreement; and

Whereas, the Land Owner desires to contract with the City and by way of this single instrument
to guarantee to the Land Owner, and its successors and assigns, the continued extraterritoriai
Jurisdiction status of the area described in Exhibit “A”; and

Whereas, the City on the one hand and the Land Owner on the other hand have determined
separately and individually that they are authorized to enter into this agreement pursuant to the

provisions of the Act and their general powers to contract,
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NOW THEREFORE, for and in consideration of the payments, promises, covenants, and

obligations set forth below, the Land Owner and the City, by this agreement and agree as follows:

I
GENERAL STATEMENT
The matters and facts set forth in the foregoing preamble are true and correct to the best of the
knowledge and befief of the appropriate officers of the Parties hereto and such matters and facts

constitute material representations by the Parties hereto.

CONSIDIIlE‘RATION

In consideration of the payments to be made to the City by the Land Owner and the other terms
of this agreement, all as set forth below, the City agrees with the Land Owner to refrain from instituting
proceedings for the annexation of all or any part of the area designated in Exhibit “A”, and any additions
thereto, and to guarantee the continuation of the extraterritorial status of such area and additions
thereto, if any, to the extent authorized by law, during the term of this agreement, and to treat such
areas and additions thereto, if any, as a part of the Freeport Landhecldings LLC, Industrial District
{hereinafter “the Industrial District”). The term “additions thereto” shall mean any land not within the
corporate limits of the City that is hereafter acquired by the land owner and added to the Industrial
District and to Exhibit “A”. Land may be added by mutual consent of both parties of this agreement. No
land listed in this agreement and in Exhibit “A” may be excluded from any provision of the agreement
without permission from “The City”. Any new developments and/or significant site investments will be
negotiated with the Land Owner and The City to create the best cooperative mechanism to support
growth within the industry, abated financial responsibilities or how this agreement reflects on the new
investment.

In consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in Exhibit “A”, and additions thereto, if any, the Land Owner agrees to make to the
City semi-annual payments due without demand on January 31 and July 31 of each year based on the
previous or most recent taxable value assessed by the Brazoria County appraisal process, during the

existence of this contract. The agreement for the annual payments shall be as follows:
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1.

The City shall rely on the industrial values set by the Brazoria County Appraisal District to set the
value of each year for the assets identified within this agreement and Exhibit A within the
Industrial District.

in consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in Exhibit "A”, and additions thereto, if any, the Land Owner agrees to make
to the City semi-annual payments due without demand on January 31 and July 31 of each year in
accordance with the following formula:

{AV — Abatements) x Y% x CTR
2

Semi-Annual Payment
Where:

AV equals the final assessed value (after all appeals) for the preceding
tax year as determined by the Brazoria County Appraisal District of
the land in the Industrial District and the assessed value of any
improvements and personal property that is not exempt from
taxation by law or ordinance thereon; and

“Abatements” means any tax abatements or exemptions granted by Brazoria
County to the Land Owner with respect to the land, improvements
and personat property in the industrial District; and

" equals
55% for 2013
55% for 2014
56% for 2015
57% for 2016
58% for 2017
59% for 2018
60% for 2019
51% for 2020
62% for 2021
63% for 2022
64% for 2023
64% for 2024
65% for 2025
65% for 2026; and

“CTR" equals the City’s tax rate for the tax year immediately preceding
the year during which each semi-annual payment is due.

Pg. 87

wo



5|]Page

3 In no case wouid the land owners ever pay more in IDA payments than would be due to the City
if the land listed in this IDA or an Exhibit A, or any additions thereto, was annexed at current

assessed value.

As an additional consideration, the Land Owner agrees that it will not require the City to furnish
to the Industria) District, or any additions thereto during the term of this agreement, municipal services
such as waste disposal, drainage and police patrols. However, police, fire and EMS responses to
emergency situations will be permitted. Prolonged emergency responses and services utilized, as
determined by the City in its sole discretion, will result in billing the Land Owner for service, time and
equipment at industry standard rates, unless such responses and services are provided pursuant to a
separate written agreement between the City and the Land Owner

As an additional consideration, the City agrees that the City's codes, laws, and ordinances, as
now or as amended, relating to building or construction, zoning, electrical, plumbing, health and safety
regulation, air and water quality regulations and supervision and related matters shall not be applicable
to the Industrial District or any additions thereto during the term of this agreement.

If, during the term of this agreement, the land Owner is charged with violating any state or
federal environmental law or regulation and as a conseguence, the relevant criminal or civil
enforcement authority and the Land Owner agree to implement a Supplemental Environmental Project
(“SEP”) or a local specifled project In lieu of a fine or other penalty, the Land Owner will use reasonable
efforts to negotiate with The City to develop a SEP or other permissible project which will benefit the
corporate boundaries of the City of Freeport, Texas. However, if the Land Owner is unable to agree on
the terms of such a SEP or the relevant enforcement will not allow such SEP, the Land Owner will be

under no further abligation to the City regarding this paragraph.

The City agrees to the Land Owner in order to create an equal and fair industrial District
Agreement process to ensure the terms and conditions of all IDA agreements solely in the Freeport
jurisdiction or extraterritorial jurisdiction are equal and commensurate to each other. Should any other
entity in the defined area above by act or omission have a more favorable IDA agreement each entity

involved in the Freeport IDA districts will have the same agreement opportunities.

.
REMEDIES UPON DEFAULT
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Whereas, the Parties recognize that the obligation of the City to the Land Owner to guarantee
the continued extraterritorial jurisdiction status of the area described in Exhibit “A”, and any additions
thereto, is a unique and valuable obligation and that the breach of such obligation is not compensable in
money damages and affords the Land Owner no adequate remedy at law; and

Whereas, the Parties further recognize that the obligations of the Land Owner to the City to
make full and complete payments pursuant to Article §l of this agreement, and to refrain from using or
requiring municipal services from the City as authorized within this agreement during the entire term of
this agreement is likewise a unique and valuable obligation and that the breach of such obligation is not
compensable in money damages and affords the City no adequate remedy at law,

THEREFORE, IT iS AGREED AND UNDERSTOOD, that this agreement shall not be terminated by
either Party for any cause, but that upon breach of the provisions of this agreement, the Land Owner
and the City may avail themselves of ail remedies at law and in equity, except termination, and that the
Land Owner and the City shall have the right and option to enforce the performance of obligations
under this agreement by specific performance, mandamus, injunction, or such other lawful means as
may be appropriate, to include annexation by the City of Freeport.

in the event the City is required to institute judicial proceedings for the coliection of any sum
due from the Land Owner under this agreement, the City shall be entitled, upon entry of a judgment in
its favor by a court of competent jurisdiction, to collect penalties, interest and attorney’s fees incurred
in such collection In the same manner as provided for in the Property Tax Code in cases involving the
collection of definquent taxes.

In the event that the Land Owner is required to institute judicial proceedings for the
enforcement of the performance of the City’s obligations under this agreement, the Land Owner shall be
entitled to collect penalties, interest and attorneys’ fees.

Except as otherwise provided in this agreement, any sale or lease of land within the Industrial
District during the term of this agreement shall remain in such district and be subject to the terms of this

agreement as if no sale or lease had taken place.

Ivl
INTENT OF PARTIES AND SEVERABILITY

It is expressly recognized and agreed by the Parties hereto that the primary consideration
moving from the Land Owner to the City is the payment by the Land Owner to the City of the entire sum

due pursuant to Article !i of this agreement and that the primary consideration moving from the City to
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the Land Owner is the abligation of the City to refrain from instituting proceedings for the annexation of
all or any part of the area described in Exhibit “A” and any additions thereto, to guarantee the continued
extraterritorial status of such areas, and to treat such areas as part of the Industrial District throughout
the entire term of this agreement.

It is further understood and agreed that this agreement and the contract it represents is not
divisible as to each year of its duration and the covenants, agreements, and cbligations of all of the
Parties are intended to be performed in full and throughout the entire term of this agreement.

The Parties agree that this agreement shall not be construed in favor of or against any party on

the basis that the party did not did not author this agreement.

The provisions of this agreement are severable, and if any provision or part of this Contract of
the application thereof to any person or circumstance shall ever be held by any court of competent
jurisdiction te be invalid or unconstitutional for any reason, the remainder of this Contract and the
application of such provision or part of this Contract and the application of such provision or part of this

contract to other persons or circumstances shall not be affected thereby.

EFFECTIVE D:\";'E AND TERM
This agreement sha#t be effective as of January 1, 2013 and shall endure until December 31,
2026. Upon execution of this agreement on behalf of both of the Parties, this agreement shatl be
effective regardless of whether or not execution by both Parties has occurred by January 1, 2013.
When this agreement becomes effective on January 1, 2013 the existing Industrial District
Agreement shall terminate effective as of such mentioned date, and be of no further effect between the
Parties except as to any rights or obligations which may have accrued to either or both Parties prior to

such date of termination.

Vi
NOTICES

Any notice required or permitted under this agreement shall be effective if delivered in person or sent
by registered or certified mail, return receipt requested, to the other party, addressed as follows, or to

such other address as either party hereafter shall designate in writing to the other party:
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Land Owners: Freeport Landholdings LL.C City: City of Freeport
Attn: Tax Dept. C/O City Manager
801 Travls, # 1950 200 W. 2™ Street
Houston, Texas 77002 Freeport, Texas 77541
Vil
MISCELLANEQUS

The article headings contained in this agreement are for convenience and reference and are not
intended te define or limit the scope of any provision of this agreement.

This agreement shall not be construed in favor of or against either Party on the basis that the
Party did not author this agreement,

This agreement is performable in Brazoria County, Texas, and shal! be governed by the laws of
the State of Texas (both as to interpretation and performance but excluding conflict of laws rules if the
application of such rules would require the application of the laws of a different state or nation). Venue
for any action hereunder, at faw or in equity, shall be in a state court of competent jurisdiction located
in Brazoria County, Texas, or in the United States District Court for the Southern District of Texas,
Galveston Division, which includes Brazoria County, Texas, as may be appropriate. The Parties agree that
these courts shall have exclusive jurisdiction over the Parties and venue of any action arising under this
agreement,

The terms and provision of this agreement shalf be binding upon and inure to the benefit of the
Land Owner, and its successors and assigns, and the City or any municipal corporations or political
subdivisions succeeding to the property and principal rights, powers and cbligations of the City.

This agreement constitutes the entire agreement between Land Owner and City, and all
negotiations and all understandings between the parties are merged herein. The terms and conditions
of this agreement specificaily replace and supersede any prior discussions, terms, documents,
correspondence, conversations or other written or oral understanding not contained herein or
specifically adopted by reference.

It is the intent of the Parties to inciude in the Industrial District and subject to this agreement
any real and personal property or assets now or hereafter owned or leased by any other company or
industry within the Industriai District.

it is specifically agreed by the City that the covenants, promises, and guarantees of the City

made to the Land Owner in this agreement extend to their respective successors and assigns and to all
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of the lands included within the area described on Exhibit “A”, and any land added thereto, throughout
the entire term of this agreement notwithstanding the fact that the legal title to such land or property
may pass, in whole or in part, to successors or assigns during the term of this agreement.

This agreement shall be executed in duplicate copies, each of which when fully executed shall be
deemed to be an original.

IN WITNESS WHEREOF, the Parties have executed this agreement as of the date set forth above.

The City of Freeport, Texas Freeport Landholdings, LLC
Title Title X Reswenrt / Drecter

Attest: Attest:* Mﬂ%
Title: Title: _@_O%Q&J_\OJSOY]

The State of Texas
County of Brazoria

This instrument was acknowledged before me on the day of , 2012 by
a representative and authorized signature agent of the company

Notary Public, State of Texas
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The Parties to this agreement are Top Coat, Inc., a [Texas] corporation duly authorized and
licensed to do business in the State of Texas, being the owner of all listed and identified properties of
the industrial facilities as described in Exhibit “A” (hereinafter “the Land Owner”), on the one hand,
and the City Freeport (hereinafter “the City”), a municipal corporation operating under the Constitution
and laws of the State of Texas and its home rule charter, lying and being situated in Brazoria County,
Texas (“the County”), on the other hand.

PREAMBLE

Whereas, the City has a corporate boundary and extraterritorial jurisdiction within the County
forming as a whole a contiguous body of land adjacent to industrial development on land owned by the
Land Owner; and

Whereas, the uncertainty presented to the Land Owner by the possibility of annexation,
attempted annexation, and extension of corporate boundaries of the City and the enactment of the
Municipal Annexation Act (codified as all or part of Chapters 42 and 43 of the Local Government Code
and hereinafter “the Act”) has prompted the Land Owner to contract with the City for the establishment
of an industrial district for such land in order to provide a stable environment for the industrial
development of such land; and

Whereas, pursuant to the provisions of the Act, the Land Owner and the City have previously
entered into an Industrial District Contract involving the area described in Exhibit “A” and such contract
will expire on December 31, 2012, and it is the mutual desire of both the Land Owner and the City to
renew and extend the status of such area as an industrial district pursuant to the provision of §42.044 of
the Local Government Code, by adopting a new Industrial District Contract, for the term hereinafter set
out in this agreement; and

Whereas, the Land Owner desires to contract with the City and by way of this single instrument
to guarantee to the Land Owner, and its successors and assigns, the continued extraterritorial
jurisdiction status of the area described in Exhibit “A”; and

Whereas, the City on the one hand and the Land Owner on the other hand have determined
separately and individually that they are authorized to enter into this agreement pursuant to the

provisions of the Act and their general powers to contract.
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NOW THEREFORE, for and in consideration of the payments, promises, covenants, and

obligations set forth below, the Land Owner and the City, by this agreement and agree as follows:

I
GENERAL STATEMENT
The matters and facts set forth in the foregoing preamble are true and correct to the best of the

knowiedge and belief of the appropriate officers of the Parties hereto and such matters and facts

constitute material representations by the Parties hereto.

CONSIDIIIE'RATION

In consideration of the payments to be made to the City by the Land Owner and the other terms
of this agreement, all as set forth below, the City agrees with the Land Owner to refrain from instituting
proceedings for the annexation of all or any part of the area designated in Exhibit “A”, and any additions
thereto, and to guarantee the continuation of the extraterritorial status of such area and additions
thereto, if any, to the extent authorized by law, during the term of this agreement, and to treat such
areas and additions thereto, if any, as a part of the Top Coat, Inc. Industria! District {hereinafter “the
Industrial District”). The term “additions thereto” shall mean any land not within the corporate limits of
the City that is hereafter acquired by the land owner and added to the Industrial District and to Exhibit
“A”. Land may be added by mutual consent of both parties of this agreement. No land listed in this
agreement and in Exhibit “A” may be excluded from any provision of the agreement without permission
from “The City”. Any new developments and/or significant site investments will be negotiated with the
Land Owner and The City to create the best cooperative mechanism to support growth within the
industry, abated financial responsibilities or how this agreement reflects on the new investment.

In consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in Exhibit “A”, and additions thereto, if any, the Land Owner agrees to make to the
City semi-annual payments due without demand on January 31 and July 31 of each year based an the
previous or most recent taxable value assessed by the Brazoria County appraisal process, during the

existence of this contract. The agreement for the annual payments shall be as follows:

1. The City shall rely on the industrial values set by the Brazoria County Appraisal District to set the

value of each year for the assets identified within this agreement and Exhibit A within the

Industrial District.
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2. In consideration of the guarantee by the City of the continuation of the extraterritorial status of
the area described in Exhibit “A”, and additions thereto, if any, the Land Owner agrees to make
to the City semi-annual payments due without demand on January 31 and July 31 of each year in
accordance with the following formula:

AV —Al
{ batemeznts) x Y% x CTR - Semi-Annual Payment
Where:

“AV” equals the final assessed value (after all appeals} for the preceding
tax year as determined by the Brazoria County Appraisal District of
the land in the Industrial District and the assessed vaiue of any
improvements and personal property that is not exempt from
taxation by law or ordinance thereon; and

“Abatements” means any tax abatements or exemptions granted by Brazoria
County to the Land Owner with respect to the land, improvements
and personal property in the Industrial District; and

“yr equals

55% for 2013
55% for 2014
56% for 2015
57% for 2016
58% for 2017
59% for 2018
60% for 2019
61% for 2020
62% for 2021
63% for 2022
64% for 2023
64% for 2024
65% for 2025
65% for 2026; and

“CTR” equals the City’s tax rate for the tax year immediately preceding

the year during which each semi-annual payment is due.
3.

In no case would the land owners ever pay more in IDA payments than would be due to the City

if the land listed in this IDA or an Exhibit A, or any additions thereto, was annexed at current

assessed value.
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As an additional consideration, the Land Owner agrees that it will not require the City to furnish
to the Industrial District, or any additions thereto during the term of this agreement, municipal services
such as waste disposal, drainage and police patrols. However, police, fire and EMS responses to
emergency situations will be permitted. Prolonged emergency responses and services utilized, as
determined by the City in its sole discretion, will result in billing the Land Owner for service, time and
equipment at industry standard rates, unless such responses and services are provided pursuant to a
separate written agreement between the City and the Land Owner

As an additional consideration, the City agrees that the City’s codes, laws, and ordinances, as
now or as amended, relating to building or construction, zoning, electrical, plumbing, health and safety
regulation, air and water quality regulations and supervision and related matters shall not be applicable
to the Industrial District or any additions thereto during the term of this agreement.

If, during the term of this agreement, the land Owner is charged with violating any state or
federal environmental law or regulation and as a consequence, the relevant criminal or civil
enforcement authority and the Land Owner agree to implement a Supplemental Environmental Project
(“SEP”) or a local specified project in lieu of a fine or other penalty, the Land Owner will use reasonable
effarts to neéotiate with The City to develop a SEP or other permissible project which will benefit the
corporate boundaries of the City of Freeport, Texas. However, if the Land Owner is unable to agree on
the terms of such a SEP or the relevant enforcement will not allow such SEP, the Land Owner will be

under no further obligation to the City regarding this paragraph.

The City agrees to the Land Owner in order to create. an equal and fair Industrial District
Agreement process to ensure the terms and conditions of all IDA agreements solely in the Freeport
jurisdiction or extraterritorial jurisdiction are equal and commensurate to each other. Should any other
entity in the defined area above by act or omission have a more favorable IDA agreement each entity

involved in the Freeport IDA districts will have the same agreement opportunities.

In.
REMEDIES UPON DEFAULT
Whereas, the Parties recognize that the obligation of the City to the Land Owner to guarantee
the continued extraterritorial jurisdiction status of the area described in Exhibit “A”, and any additions
thereto, is a unique and valuable obligation and that the breach of such obligation is not compensable in

money damages and affords the Land Owner no adequate remedy at law; and
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Whereas, the Parties further recognize that the obligations of the Land Owner to the City to
make full and complete payments pursuant to Article Il of this agreement, and to refrain from using or
requiring municipal services from the City as authorized within this agreement during the entire term of
this agreement is likewise a unique and valuable obligation and that the breach of such obligation is not
compensable in money damages and affords the City no adequate remedy at law.

THEREFORE, IT IS AGREED AND UNDERSTOOD, that this agreement shall not be terminated by
either Party for any cause, but that upon breach of the provisions of this agreement, the Land Owner
and the City may avail themselves of all remedies at law and in equity, except termination, and that the
Land Owner and the City shall have the right and option to enforce the performance of obligations
under this agreement by specific performance, mandamus, injunction, or such other lawful means as
may be appropriate, to include annexation by the City of Freeport.

in the event the City is required to institute judicial proceedings for the collection of any sum
due from the Land Owner under this agreement, the City shall be entitled, upon entry of a judgment in
its favor by a court of competent jurisdiction, to collect penalties, interest and attorney’s fees incurred
in such collection in the same manner as provided for in the Property Tax Code in cases involving the
collection of delinquent taxes.

In the event that the Land Owner is required to institute judicial proceedings for the
enforcement of the performance of the City’s obligations under this agreement, the Land Owner shall be
entitled to collect penalties, interest and attorneys’ fees.

Except as otherwise provided in this agreement, any sale or lease of land within the Industrial
District during the term of this agreement shall remain in such district and be subject to the terms of this

agreement as if no sale or lease had taken place.

INTENT OF PARTIEI:;\ND SEVERABILITY
it is expressly recognized and agreed by the Parties hereto that the primary consideration
moving from the Land Owner to the City is the payment by the Land Owner to the City of the entire sum
due pursuant to Article Il of this agreement and that the primary consideration moving from the City to
the Land Owner is the obligation of the ’City to refrain from instituting proceedings for the annexation of
all or any part of the area described in Exhibit “A” and any additions thereto, to guarantee the continued

extraterritorial status of such areas, and to treat such areas as part of the Industrial District throughout

the entire term of this agreement.
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It is further understood and agreed that this agreement and the contract it represents is not
divisible as to each year of its duration and the covenants, agreements, and obligations of all of the
Parties are intended to be performed in full and throughout the entire term of this agreement.

The Parties agree that this agreement shall not be construed in favor of or against any party on

the basis that the party did not author this agreement.

The provisions of this agreement are severable, and if any provision or part of this Contract of
the application thereof to any person or circumstance shall ever be held by any court of competent
jurisdiction to be invalid or unconstitutional for any reason, the remainder of this Contract and the
application of such provision or part of this Contract and the application of such provision or part of this

contract to other persons or circumstances shall not be affected thereby.

EFFECTIVE DX';'E AND TERM
This agreement shall be effective as of January 1, 2013 and shall endure unti! December 31,
2026. Upon execution of this agreement on behalf of both of the Parties, this agreement shall be
effective regardless of whether or not execution by both Parties has occurred by January 1, 2013,
When this agreement becomes effective on January 1, 2013 the existing Industrial District
Agreement shall terminate effective as of such mentioned date, and be of no further effect between the

Parties except as to any rights or obligations which may have accrued to either or both Parties prior to
such date of termination.

VL
NOTICES
Any notice required or permitted under this agreement shall be effective if delivered in person or sent
by registered or certified mail, return receipt requested, to the other party, addressed as follows, or to

such other address as either party hereafter shall designate in writing to the other party:

Land Owners: Top Coat, Inc. City: City of Freeport
Attn: Tax Dept. C/0 City Manager
P.0. Box 3305 200 W. 2™ Street
Freeport, Texas 77542 Freeport, Texas 77541
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MISCELLANEOQUS

The article headings contained in this agreement are for convenience and reference and are not

intended to define or limit the scope of any provision of this agreement.

This agreement shall not be construed in favor of or against either Party on the basis that the
Party did not author this agreement.

This agreement is performable in Brazoria County, Texas, and shall be governed by the laws of
the State of Texas (both as to interpretation and performance but excluding conflict of laws rules if the
application of such rules would require the application of the laws of a different state or nation). Venue
for any action hereunder, at law or in equity, shall be in a state court of competent jurisdiction located
in Brazoria County, Texas, or in the United States District Court for the Southern District of Texas,
Galveston Division, which includes Brazoria County, Texas, as may be appropriate. The Parties agree that
these courts shall have exclusive jurisdiction over the Parties and venue of any action arising under this
agreement.

The terms and provision of this agreement shall be binding upon and inure to the benefit of the
Land Owner, and its successors and assigns, and the City or any municipal corporations or political
subdivisions succeeding to the property and principal rights, powers and cbligations of the City.

In the event a court of competent jurisdiction shall sign a judgment, which becomes a final
judgment, allowing annexation of, municipal incorporation of, or exercise of extraterritorial jurisdiction
over all or any part of the land in the Industrial District by another municipality or the changing of the
boundary of the City or its area of extraterritorial jurisdiction so as to remove all or part of the land in
the Industrial District from the extraterritorial jurisdiction of the City, the Land Owner shall have the
option of terminating the application of this agreement as to the affected portion of the Industrial
District by giving written notice of the intent to terminate to the City.

Should the Land Owner elect to terminate the application of this agreement as provided above,
such termination shall become effective retroactive to the date on which the City receives notice of the
Land Owner’s intent to terminate the application of this agreement. If the application of this agreement
is terminated as to a portion of the land in the Industrial District under the preceding provisions, the
reduction in the Land Owner’'s semi-annual payments shall be a proportional reduction calculated by

determining the value of the affected property in relation to the unaffected property as reflected in the

appraisal values of the Brazos County Appraisal District.
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This agreement constitutes the entire agreement between Land Owner and City, and ali
negotiations and all understandings between the parties are merged herein. The terms and conditions
of this agreement specifically replace and supersede-any prior discussions, terms, documents,
correspondence, conversations or other written or oral understanding not contained herein or
specifically adopted by reference.

It is the intent of the Parties to include in the Industrial District and subject to this agreement
any real and personal property or assets now or hereafter owned or leased by any other company or
industry within the Industrial District.

It is specifically agreed by the City that the covenants, promises, and guarantees of the City
made to the Land Owner in this agreement extend to their respective successors and assigns and to all
of the lands included within the area described on Exhibit “A”, and any land added thereto, throughout
the entire term of this agreement notwithstanding the fact that the legal title to such land or property
may pass, in whole or in part, to successors or assigns during the term of this agreement,

This agreement shall be executed in duplicate copies, each of which when fully executed shall be

deemed to be an original.

IN WITNESS WHEREOF, the Parties have executed this agreement as of the date set forth above.

The City of Freeport, Texas Top Coat, Inc.
/

By By

LS
Title Titl
Attest: Attest:
Titie: Title:
The State of Texas
County of Brazoria

: d 2%
This instrument was, acknowledged before me on the day of 1% 2012 by
a representative and authorized signature agént of the company
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Mdina. S~

Notary Public, State of Texas

xpires |
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The parties to this agreement are DSM Nutritional Products, Inc. a Texas corporation [duly
autherized and licensed to do business in the State of Texas], being the owner of all listed and identified
praperties of the industrial facilities hereinafter described {hereinafter “the Land Owner”} on the one
hand, and the City Freeport, Texas, a municipal carporation operating under the Constitution and laws

of the State of Texas and its home rule charter, H{hereinafter “the City"), on the other hand {bath
hereinafter “the Parties”).

PREAMBLE

WHEREASs, the Parties entered into an Industrial District Agreement dated January 1, 2004
{hereinafter “the Agreement”} to Designate certain land identified in the Agreement as an ndustrial
District and to Guarantee the continuation of the extraterritorial status of such land; and,

WHEREAS, the Agreement has an expiration date of December 31, 2012; and

WHEREAS, the parties are engaged in the negotiation of a new industrial district agreement that
will supersede the Agreement but the Parties are both of the opinion that such negotiations will be
more fruitful if the parties can negotiate beyond the expiration of the Agreement; and,

WHEREAS, the parties desire to extend the expiration date of the Agreement in order to
continue negotiations and have the execution of the new industrial district agreement occur at a date
beyond the expiration of the Agreement specified therein.

NOW THEREFORE, for and in consideration of the mutual promises, covenants and obligations

set forth below, the Parties, each and separately by this instrument, contract and agree as follows:

AGREEMENT
1. Revision of Term
Section V. of the Agreement is hereby amended to revise the Agreement so that it will expire on
March 31, 2013. All other terms of the Agreement shall remain the same and in effect.
2. Credit for Payments Made in Advance
Any payments made by the Land Owner, after all payment due under the Agreement have been
paid in full, shall be credited on the first payment that will be due under the new agreement being
negotiated by the Parties, with any balance due on such first payment to be due and payable in full on
or before the due date thereof specified in such new agreement,

3, Effective Date
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The effective date of this Amendment is December 30, 2012,

4. Miscellaneous

This Amendment embodies the entire agreement of the Parties relating to the subject matter

hereof. If there is any conflict between this Amendment and the Agreement, this Amendment shall

control. This instrument may be executed in multiple copies, each of which fully executed shall be

deemed to be an criginal.

IN WITNESS WHEREOF, the Parties have executed this Amendment as of the date set forth

above.

The City of Freeport, Texas

By .

Title

Attest:

Title:

e N
DSM Nutritional Praducts, Inc. N\ x/'/'
e

By ‘l:? oo i" ;‘“:“"""' " 'i(’/{’f :
ot 9. T
Title aS{. {‘f{". /;’V-"f_’wl’«.’tj <y ’

Attest;

Title:
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The parties to this agreement are Nalco Energy Services, LP a Texas corporation {duly
authorized ard licensed to do business in the State of Texas], being the owner of all listed and identified
properties of the industrial facilities hereinafter described (hereinafter “the Land Owner”’) on the one
hand, and the City Freeport, Texas, a municipal corporation operating under the Constitution and laws
of the State of Texas and its home rule charter, I(hereinafter “the City"}, on the other hand (both
hereinafter “the Parties”).

PREAMBLE

WHEFEASs, the Parties entered into an industrial District Agreement dated January 1, 2002
(hereinafter “the Agreament”) to Designate certain land Identified in the Agreement as an Industrial
District and to Guarantee the continuation of the extraterritorial status of such land; and,

WHEREAS, the Agreement has an expiration date of December 31, 2012; and

WHEREAS, the parties are engaged in the negotiation of a new industrial district agreement that
will supersede: the Agreement but the Parties are both of the opinion that such negotiations will be
more fruitful it the parties can negotiate beyond the expiration of the Agreement; and,

WHEREAS, the partles desire to extend the expiration date of the Agreement in order to
continue negctiations and hava the execution of the new industrial district agreement occur at a date
beyond the expiration of the Agreement specified therein.

NOW THEREFORE, for and in consideration of the mutual promises, covenants and obligations
set forth below, the Parties, each and separately by this instrument, contract and agree as follows:

AGREEMENT
1. Revision of Term
Section V. of the Agreement is hereby amended to revise the Agreement so that it will expire on
March 31, 2013, All other terms of the Agreement shall remain the same and in effect.
2. Credit for Payments Made in Advance
Any peyments made by the Land Owner, after all payment due under the Agreement have been
paid in fuli, skall be credited on the first payment that will be due under the new sgreement being
negotiated by the Parties, with any balance due on such first payment to be due and payable in full on
or before the cue date thereof specified in such new agreement.
3. Effective Date

Pg. 108



12/728/72012 16:42 FAXL 8979 ZI33 BTU7 NALCU goua

3|Page

The eTective date of this Amendment is December 30, 2012,

4, Miscellaneous
This Anendment embodies the entire agreement of the Parties relating to the subject matter
hereof. If there is any conflict between this Amendment and the Agraement, this Amendment shall
control. This Instrument may be executed in muitiple coples, each of which fully executed shall be

deemed to be an original.

IN WITNESS WHEREOF, the Parties have executed this Amandment as of the date set forth

above.

The City of Freeport, Texas Nalco Energy Services, LP

By

Title

Attest:

Title:

Mareh 7, 2010

SRRSO\ LUCY MONTIEL MARTINEZ
’ o My Commissien Enpires
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December 28, 2012

Jeff Pynes

City Manager

City of Freeport

200 West Second Street

Freeport, Texas 77541

Re: Liquid Ammonia System for Slaughter Road Water System
Dear Mr. Pynes:

As you know The City of Freeport placed $55,000.00 in the present budget for adding Ammonia to the water
system as required by the State for the alternative disinfection (chloramines) which is what BWA is doing.

Due to changes over at the Slaughter Road Area the state will be requiring the same system in this water
system. The main change is due to the age of the water in the system, which is causing chemical changes in
the water. We have lowered the tank level for a quicker turn over and we are flushing the system regularly to
help control the chemical changes.

The added cost for this site would be $21,100 which includes all equipment, labor start up, and training
With your approval below we will start the process of having the three chemical feed stations started.

If you have any question, please give me a call.

Sincerely,

Jerry Meeks
Project Manager, Veolia Water

Approval : Date:
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December 28, 2012

Jeff Pynes

City Manager

City of Freeport

200 West Second Street

Freeport, Texas 77541

Re: Central Lift Station Pump #3 Repair
Dear Mr. Pynes:

The Central Lift Station pump #3 failed due to electrical problems. We checked the electrical current which
showed a short in the electric system with in the motor. The pump was pulled and sent to HAHN Equipment
for tear down and inspection of this unit. The cost to repair is $19,181.88 the cost for a new pump is
$30,461.00.

With your approval below we will authorize HAHN Equipment to proceed with the repair

If you have any question, please give me a call.

Sincerelyy

Jerry Meeks
Project Manager, Veolia Water

Approval ; Date:
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